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TOWN OF ERIE
BOARD OF TRUSTEES REGULAR MEETING 1
Tuesday, August 26, 2014
6:30 p.m.
Board Room, Erie Town Hall, 645 Holbrook Street, Erie, CO 80516

STUDY SESSION 5:45 P.M. COMMUNITY ROOM

CALL MEETING TO ORDER

PLEDGE OF ALLEGIANCE AND ROLL CALL

APPROVAL OF THE AGENDA

CONSENT AGENDA (The consent agenda is intended to contain items that are prepared to be decided without discussion.

Any Board member may request removal of any item they do not want to consider without discussion or wish to vote no on, without
jeopardizing the approval of other items on the consent agenda. Items removed will be placed under IX. General Business, a. in the
order they appear on the Agenda.) (This should be done prior to the motion to approve.)

a.

b.

Approval of the August 12, 2014 Meeting Minutes
Approval of the August 14, 2014 Special Meeting Minutes

Resolution 14-91; A Resolution Authorizing the Town of Erie to Transfer and Advance Funds to
the Erie Housing Authority to Facilitate the Refinancing of Its Mortgage Loan with Summit Bank
and Trust.

Resolution 14-95; A Resolution Authorizing the Approval for Daybreak Filing No. 1A, 1st
Amendment Development Agreement and Minor Subdivision Plat

Resolution 14-96; A Resolution for the CDOT Agreement for Weld County Road 5 Bridge Repair

Resolution 14-97; A Resolution Awarding a Design Contract to JVA Inc. for the Erie Lake By-
Pass Design

Resolution 14-99; A Resolution Awarding a Street Striping Service Contract to Road Safe Traffic
Systems

Resolution 14-98; A Resolution Of The Town Of Erie, Colorado, Consenting To Erie Farm
Metropolitan District’s Use Of The Power Of Eminent Domain In Accordance With The Terms Of
The Erie Farm Metropolitan District Amended And Restated Service Plan

Ordinance 29-2014; An Ordinance of the Town of Erie, Colorado to Vacate a Portion of Weld
County Road 3 in Colliers Hill Subdivision; and Setting Forth Details in Relation Thereto
(SECOND READING)

' FOR MORE INFORMATION ON THE AGENDA ITEMS LISTED OR FOR INDIVIDUALS WITH DISABILITIES NEEDING AUXILIARY AIDS OR TO
REQUEST ASSISTANCE, PLEASE CONTACT THE TOWN CLERK’S OFFICE AT 645 HOLBROOK STREET, P.O. BOX 750, 303-926-2731.
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VI.

VII.

VIII.

XI.

XII.

PUBLIC COMMENT (This agenda item provides the public an opportunity to discuss items other than ordinances on
second reading, public hearings and consent agenda items that are not on the agenda. The Board of Trustees is not prepared
to decide on matters brought up at this time, but if warranted, will place them on a future agenda.)

PROCLAMATIONS AND PRESENTATIONS (This agenda item is intended to contain Presentations to the Board

that do not require any Board action. Presentations are limited to fifteen (15) minutes.)

a. Certification of Appreciation to Kailer Johns for Serenity Garden Eagle Scout Project at Mount
Pleasant Cemetery

RESOLUTIONS (This agenda item is for all matters that should be decided by resolutions.)

a. Resolution 14-85; A Resolution of the Town of Erie, Colorado Awarding a Contract to GMP
Construction for the Public Safety Facility

b.  Resolution 14-100; A Resolution Authorizing the Town of Erie, Colorado, to Enter Into a
Purchase and Sale Agreement for the Purchase of Real Property From the Mary Jane Strieby
Revocable Trust.

ORDINANCES (To adopt an Ordinance of the First Reading, a Motion/Second/Approval is required to suspend
Resolution 02-44 and adopt the Ordinance on the First Reading.)

a. Ordinance 30-2014; An Ordinance of the Town Of Erie, Colorado Approving the Transfer of
Certain Real Property to the Erie Housing Authority; And Declaring An Emergency (SECOND
READING)

GENERAL BUSINESS (This agenda item is reserved for matters that are ready for Board action, and do not fit into other
categories, i.e. resolutions, ordinances...)

NONE SCHEDULED

STAFF REPORTS (This agenda item is reserved for specific items from Staff requiring Board direction or just relaying important
information.)

Staff Reports Included in Agenda Packet

BOARD OF TRUSTEES REPORTS & APPOINTMENTS (his agenda item is for all Board of Trustees reports,

Board & Commission Appointment, and items of information as well as Board discussion items, not listed on the agenda.)

a. BOT Reports

ADJOURNMENT (The Board’s Goal is that all meetings be adjourned by 10:30pm. An agenda check will be conducted at

or about 10:00 p.m., and no later than at the end of the first item finished after 10:00 p.m. Items not completed prior to adjournment will
generally be taken up at the next regular meeting.)

THE TOWN BOARD WILL ADJOURN TO A MEETING OF THE TOWN OF ERIE HOUSING AUTHORITY
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TOWN OF ERIE
BOARD OF TRUSTEES REGULAR MEETING 1
Tuesday, August 12, 2014
6:30 p.m.
Board Room, Erie Town Hall, 645 Holbrook, Erie, CO 80516
CALL MEETING TO ORDER

Mayor Harris called the August 12, 2014 Regular Meeting of the Board of Trustees to order at 6:30 p.m.

ll.  PLEDGE OF ALLEGIANCE AND ROLL CALL

Roll Call: Trustee Kramer Present
Trustee Schutt Present
Mayor Pro Tem Gruber Present
Trustee Moore Present
Trustee Charles Present
Trustee Woog Present
Mayor Harris Present
.  APPROVAL OF THE AGENDA

Action:  Trustee Schutt moved to approve the August 12, 2014 Agenda; the motion was
seconded by Trustee Charles. The motion carried with all present voting in favor
thereof.

IV.  CONSENT AGENDA

a.  Approval of the July 22, 2014 Meeting Minutes

b.  Ordinance 29-2014; An Ordinance of the Town of Erie, Colorado to Vacate a Portion of
Weld County Road 3 in Colliers Hill Subdivision; and Setting Forth Details in Relation
Thereto (FIRST READING)

C. Resolution 14-83; A Resolution Supporting the Issuance of a Request for Qualifications
(RFQ) for the Historic Downtown Erie Public Art Project

d.  Resolution 14-84; A Resolution of the Town of Erie, Colorado Authorizing the Purchase
of a Tool Cat from Bobcat of the Rockies

e. Resolution 14-93; A Resolution Authorizing The Town of Erie To Enter Into An
Agreement With First Southwest Company for The Provision Of Debt Advisory Services
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VI.

CONSENT AGENDA (continued)

Action:  Trustee Kramer moved to approve the August 12, 2014 Consent Agenda as amended;
the motion was seconded by Mayor Pro Tem Gruber. The motion carried with the
following roll call vote:

Roll Call: Mayor Pro Tem Gruber Yes
Trustee Schutt Yes
Trustee Kramer Yes
Trustee Moore Yes
Trustee Woog Yes
Trustee Charles Yes
Mayor Harris Yes

PUBLIC COMMENT

Gary Wetzbarger, 1969 Seidler Court, Erie, CO. provided the Board with an update of the Arts
Coalition of Erie update of activities.
Darrel Rankin, 2134 Alpine, Drive, Erie, Co. spoke on behalf of the Arts Coalition of Erie.

RESOLUTIONS (This agenda items is for all matters that should be decided by resolutions.)

Action:  Prior to the Public Hearing Mayor Harris made the following statement to the
audience:

o The Board of Trustees would like to proactively address the oil and gas operations issues
being considered during the public hearing this evening by defining our authority, and
proposing a better way forward.

o First off, I'd like you all to know that the entire Board of Trustees and | value your opinions
and look forward to hearing your concerns this evening. We understand it is frustrating to be
told that the Board of Trustees cannot discuss any particular application with you, as it is a
part of the quasi-judicial process. By law, all applications whether they involve a residential
or commercial development or an oil and gas site, go through the same process and are
subject to the same laws. Beyond the sketch plan phase of the application process, the
Board of Trustees cannot engage in any discussions about pending applications until they
review an application in the scheduled public hearing. By law, we must act like judges,
coming into these hearings open minded and uninfluenced; there to listen to the facts and
judge applications based solely on the ability to meet the approval criteria as laid out in our
unified development code. There can be no predispositions or personal beliefs brought into
this process.
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RESOLUTIONS (continued)

e As municipal representatives, there are some issues in which we have authority and others
where we do not. According to the Colorado State Constitution, oil & gas operations are
regulated by the state. The State issues oil and gas permits. There are only four criteria with
which the town is allowed to regulate. The four criteria are:

1. Evaluating whether the setbacks to existing structures as set by the State, currently
at 500 feet are met.

2. The access roads

3. The fencing and

4. The color of the operational facilities

Through the public hearing process as we are doing tonight, the town is required to assess
applications based on these four criteria alone.

e As such, the scope of tonight’s public hearing is limited to our authority on this issue. The
Board will consider EnCana’s applications based solely on whether or not the applications
meet the four criteria as set forth in our Code.

PUBLIC HEARING

a.  Resolution 14-86; A Resolution of the Town of Erie, Colorado for Consideration of the
Special Review Use for the EnCana Pratt Wells

b.  Resolution 14-87; A Resolution of the Town of Erie, Colorado for Consideration of the Site
Plan for the EnCana Pratt Wells

C. Resolution 14-88; A Resolution of the Town of Erie, Colorado for Consideration of the
Special Review Use for the EnCana Waste Connections Wells

d. Resolution 14-89; A Resolution of the Town of Erie, Colorado for the Consideration of the
Site Plan for the EnCana Waste Connections Wells

Action:  Mayor Harris opened the Public Hearing for Resolution 14-86; Resolution 14-87;
Resolution 14-88 and Resolution 14-89 at 7:44 p.m.

Marty Ostholthoff, Director of Community Development presented staff recommendations for the
approval of Resolution 14-86; Resolution 14-87; Resolution 14-88 and Resolution 14-89. Staff finds the
Special Review Use application and the Site Plan application for the Pratt 4B-29H-P168, 4C-29H-P168,
4D-29H-P168, 4E-29H-P168, 4F-29H-P168, 4G-29H-P168 Well Site in compliance with the Approval
Criteria and recommends the Board of Trustees approve the application by adopting Resolution No. 14-
86 and Resolution 14-87 with the following conditions:

a. Prior to construction a Grading and Stormwater Quality Permit shall be obtained from the Town.

b. Prior to construction a Right of Way Permit shall be obtained from the Town.

c. A burrowing owl survey will be required if prairie dogs are euthanized or colonies are disturbed by
proposed pad development or drilling between March 15 and October 31st. The applicant shall use the
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RESOLUTIONS/PUBLIC HEARING (continued)

recommended Survey Protocol and Actions in Protecting Nesting burrowing owls from Colorado Parks
and Wildlife.

d. Abandoned flow lines shall be removed, by the operator, at the Town’s discretion.

Staff finds the Special Review Use application and the Site Plan application for the for the Waste
Connections 3A-29H-M168, 3B-29H-M168, 3C-29H-M168, 3D-29H-M168, 3E-29H-M168, 3F-29H-
M168, 3G-29H-M168 Well Site in compliance with the Approval Criteria and recommends the Board of
Trustees approve the application by adopting Resolution No. 14-88 with the following conditions:

a. Prior to construction a Grading and Stormwater Quality Permit shall be obtained from the Town.

h. Prior to construction a Right of Way Permit shall be obtained from the Town.

c. A burrowing owl survey will be required if prairie dogs are euthanized or colonies are disturbed by
proposed pad development or drilling between March 15" and October 31st, The applicant shall use the
recommended Survey Protocol and Actions in Protecting Nesting burrowing owls from Colorado Parks
and Wildlife.

d. Abandoned flow lines shall be removed, by the operator, at the Town’s discretion.

Action:  Mayor Harris gave the following oath to persons wishing to address the Board of
Trustees on this matter: Do you swear or affirm that the evidence and testimony that
you are about to give is true?”

Applicant Presentation:

Miracle Pfister of EnCana Oil & Gas (USA) Inc. 370 17t Street, Suite 1700, Denver, CO 80202.
Provided a Power Point Presentation on this agenda item and answered questions from the Board of
Trustees.

PUBLIC COMMENT

Speaking Against the Proposed Wells:

Joseph Zintel, 1761 Crestview Lane, Erie, CO.
Kelly O’Neil, 1315 Catalpa Place, Erie, CO.
Parker McManes, 1662 Crestview Lane, Erie, CO.
Sacha Mace, 1402 Catlpa Place. Erie, CO.
Angela Waldrop, 1751 Crestview Lane, Erie, CO.
Dalton Waldrop, 1751 Crestview Lane, Erie, CO.
Mike Martinez, 2463 Reserve St., Erie, CO.
Melissa Jaure, 2463 Reserve St., Erie, CO.
Christine Emerson, 1600 Alpine Drive, Erie, CO.
Liz Fischer, 635 Moffat Street, Erie, CO.

Katy D’Arcy, 2804 Primrose Lane, Erie, CO.

Geri Nelson, 1371 Catalpa Place, Erie, CO.

Pat Taylor, 2839 Prince Circle, Erie, CO.

Steve Berg, 900 Taylor Lane, Erie, CO.

Tim Kennedy, 1465 Hickory Court, Erie, CO.
Jennifer Fick, 1778 Parkdale Circle N., Erie, CO.
Marcos Martinez, 2265 Dogwood Circle, Erie, CO.
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RESOLUTIONS/PUBLIC HEARING (continued)

Spoke on Behalf of the Proposed Wells:

Al Linton, 6060 Foxhill Drive, Longmont, CO.

Action:

Action:

Action:

Action:

Action;

Action:

Action;

Action:

Mayor Harris called for a break at 8:07 p.m. and reconvened the meeting at 8:25 p.m.

Following Board discussion and questions the Board directed staff to add condition e.
to the Site Plan Resolutions:

To the maximum extent practicable, EnCana Oil & Gas USA, Inc. shall minimize truck
traffic on the Erie Parkway to WCR 5 haul route between the hours of 6:30am to
8:30am and between the hours of 2:00pm and 4:00pm during the school year.

Mayor Harris closed the Public Hearing for Resolution 14-86; Resolution 14-87;
Resolution 14-88 and Resolution 14-89 at 9:44 p.m.

Trustee Moore moved to approve Resolution 14-86 as amended; the motion was
seconded by Mayor Pro Tem Gruber. The motion carried with all present voting in
favor thereof.

Trustee Charles moved to approve Resolution 14-87; the motion was seconded by
Trustee Kramer. The motion carried with all present voting in favor thereof.

Mayor Pro Tem Gruber moved to approve Resolution 14-88 as amended; the motion
was seconded by Mayor Pro Tem Gruber. The motion carried with all present voting
in favor thereof.

Trustee Moore moved to approve Resolution 14-89; the motion was seconded by
Schutt. The motion carried with all present voting in favor thereof.

Mayor Harris read the following directive to Staff:

e Two years ago the Town successfully negotiated with oil & gas operators and the State

to achieve the first Memorandums of Understanding or MOU in Colorado. Those MOUs
include requirements which at the time of their creation exceeded state rules and
regulations and addressed concerns regarding public health and safety impacts. We
were the first! The fact that the State incorporated the key element of our MOU's,
requiring Vapor Recovery Units or VRUs that significantly reduce gas production
emissions into the revised 2013 regulations, added to Erie’s recognition as a leader in
addressing concerns on all sides of this debate.

During the same time period, the BOT was instrumental in getting the CDPHE, the
Colorado Department of Health & Environment to conduct air quality testing & analysis,
downwind from an active drilling and fracking operation in Erie. The findings and
independent analysis of that study are enlightening and relevant to tonight’s
proceedings, and are published for your use on the Town’s website.
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RESOLUTIONS/PUBLIC HEARING (continued)

e | believe the Town got it right in 2012 when we worked with oil and gas operators to
establish MOU'’s that exceeded state standards. Erie’s approach is one that:
v'is protective of human health and the environment;
v'takes into consideration private property rights;
v'does not seek to preempt the state’s regulatory authority;
v'does not support the distribution of false information; and
v'does not advocate for any specific industry or issues-based organization.

¢ Since the time the MOUs were originally negotiated the regulatory landscape has changed.
As a result this Board considers it the right time to bring the oil and gas operators back to the
table, to discuss improvements to the MOU’s regarding existing state rules and regulations
and public health and safety impacts in Erie, and specifically address the process by which
gas well locations are chosen within the Town of Erie. Therefore speaking on behalf of the
Board of Trustees, we direct staff to open said negotiations as quickly as possible and report
the results back to us in not more than 90 days from today.

e In closing, The Board will continue to hold the oil and gas operators accountable to the
conditions of the current MOU’s while discussions to amend and update them are ongoing.
At the end of this process it is our expectation to deliver to you, our friends, neighbors and
residents, a greater degree of environmental protection and safety, and in the future,
enhanced gas well setbacks from Erie homes.

Action:  Mayor Harris called for a break at 10:00 p.m. and reconvened the meeting at 10:05
p.m.

e.  Resolution 14-90; A Resolution of the Town of Erie, Colorado for Consideration of the
Special Review Use for Erie Convair

Todd Bjerkaas, Senior Planner presented staff recommendations for the approval of Resolution 14-
90. The applicant is requesting approval of a light industrial use in an existing 2,500 square foot hangar at
3000 Airport Drive. The business, CML RW Security, would use the unit to store, test and assemble
electronic components they use in their custom security systems. The hangar would also be used to store
a plane of one of the business'’s executives during visits. Some employee work stations are anticipated
within the hangar. All uses would be located entirely within the unit. Title 10; Table 3-1 ‘Table of Permitted
Uses’ of the Municipal Code indicates that a Light Industrial use is a Special Review Use in the Airport
zone district. A Light Industrial Use is defined in the UDC as “A use engaged in the manufacture,
predominantly from previously prepared materials, of finished products or parts, including processing,
fabrication, assembly, treatment, packaging, incidental storage, sales, and distribution of such products,
but excluding basic industrial processing.”

Action:  Mayor Harris opened the Public Hearing for Resolution 14-90 at 10:07 p.m.
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RESOLUTIONS/PUBLIC HEARING (continued)

Action:  Mayor Harris gave the following oath to persons wishing to address the Board of
Trustees on this matter: Do you swear or affirm that the evidence and testimony that
you are about to give is true?”

Public Comment

Ed Byrne 250 Arapahoe Road, Boulder, Colorado, spoke on behalf of the applicant in favor of
approval of Resolution 14-90.

Action:  Hearing no one else wishing to make public comment Mayor Harris closed the public
hearing for Resolution 14-90 at 10:53 p.m.

Action:  Mayor Pro Tem Gruber moved to approve Resolution 14-90; the motion was seconded
by Trustee Charles. The motion carried with all present voting in favor thereof.

f. Resolution 14-91; A Resolution Authorizing the Town of Erie, Colorado To Enter Into A
Purchase and Sale Agreement for the Purchase of Real Property Located at 325 Wells
Street, Erie, Colorado and Authorizing and Directing the Appropriate Town Officers to
Sign Said Purchase and Sale Agreement; And, Setting Forth Details In Relation Thereto

A.J. Krieger, Town Administrator, presented staff recommendations for the approval of Resolution
14-91. The Town recently concluded negotiations with the owner ofthe property located at 325 Wells
Street, Erie, Colorado for potential acquisition of the property. The purchase price of the property is
$255,000.00. This price was determined to be within an acceptable range relative to comparable sales.
Approval of the Agreement will allow the Town to proceed with expansion of the municipal campus -
specifically, creating additional parking for staff and visitors to Town Hall and Historic Downtown Erie.

Action:  Following Board discussion Mayor Harris moved to approve Resolution 14-91; the
motion was seconded by Mayor Pro Tem Gruber. The motion failed with the following
roll call vote:

Mayor Pro Tem Gruber Yes

Trustee Schutt Yes
Trustee Kramer No
Trustee Moore No
Trustee Woog No
Trustee Charles No

Mayor Harris Yes
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RESOLUTIONS/PUBLIC HEARING (continued)

Action:  Mayor Harris opened the Public Hearing for Resolution 14-92 at 10:45 p.m.

g. Resolution 14-92; A Resolution Providing for the Supplemental Appropriation of Money to
Various Funds In The Amounts and for the Purposes Set Forth Below, for the Town of
Erie, Colorado, for the 2014 Budget Year

Steve Felten, Director of Finance presented Staff recommendations for the approval of Resolution
14-92.The Town of Erie adopted the 2014 Budget on December 10, 2013. At least twice yearly, staff
reviews the adopted budget and year-to-date actual revenues and expenditures. Based on these
reviews, staff requests supplemental appropriations to update the budget to reflect actual revenues and
expenditures of the prior and current year, year-to-date Board of Trustee actions, and projected
revenues and expenditures for the remaining fiscal year. The 2014 Supplemental Appropriation
Request for August represents staffs conservative and prudent estimates for providing on-going, quality
services to customers for 2014. Although some data is presented as the total of all funds, each fund is
independent of the other funds. Fund Balances: We do not anticipate any negative fund balances in the
requested 2014 Supplemental Appropriation Request for August. The beginning fund balances of the
Supplemental Appropriation have been updated to reflect the actual ending fund balances (working
capital in the case of enterprise (funds) from 2013. Revenues: This Supplemental Appropriation
includes total revenues amounting to $48.4 million, an increase of $8.8 million over the 2014 Adopted
Budget. Accounting for the majority of this increase are proceeds from the bonds issued to construct
the public safety facility of $6.5 million and reimbursements of $1.5 million, mostly arising from flood-
related funds from FEMA and the State of Colorado. Additional information on these revenue changes
can be found in the attached memorandum and detail of changes. Expenditures: The Supplemental
Appropriation includes expenditures amounting to $64.1 million in all funds (of which $33.5 million are
for capital expenditures). This represents an increase of $14.6 million in expenditures over the 2014
Adopted Budget, of which $14.1 million are for capital expenditures. This increase reflects additional
appropriation requests amounting to $7.1 million. (including $6.3 million related to the new public safety
facility), rollovers from 2013 of $5.8 million and $1.6 million in additional requests already approved by
the Board (of which $1.0 million is related to flood repairs and $0.2 million for bond issuance costs).

Action:  Mayor Harris opened the public hearing for Resolution 14-92 at 10:45 p.m., hearing no
one wishing to make public comment Mayor Harris closed the public hearing at 10:53
p.m.

Action:  Following Board discussion Trustee Schutt moved to approve Resolution 14-92; the
motion was seconded by Mayor Pro Tem Gruber. The motion carried with the
following roll call vote:

Mayor Pro Tem Gruber Yes

Trustee Schutt Yes
Trustee Kramer Yes
Trustee Moore Yes
Trustee Woog Yes
Trustee Charles Yes

Mayor Harris Yes
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VII.

ORDINANCES

a.  Ordinance 30-2014; An Ordinance Authorizing The Town To Quitclaim And Transfer
Certain Real Property To The Housing Authority Of The Town Of Erie; Setting Forth
Details In Relation Thereto;

Steve Felten, Director of Finance presented Staff recommendations for the approval of Ordinance 30-
2014. The Town of Erie Housing Authority originally obtained financing for construction of the current
living units through the issuance of a bond in 2001. This bond was subsequently refinanced with a
mortgage loan from Great Western Bank in 2004. The mortgage loan carries a rate of 4.50% and
provides for monthly payments of $4,398.05 (based on a 30 year amortization period), but requires a
balloon payment of approximately $685,000 on September 4,2014, the maturity date of the mortgage
loan. At the April 8th Board meeting the Board approved the staffs request to authorize staff to enter
into a six-month loan extension with Great Western Bank. At that time the terms of the loan extension
were not known. In June 2014 the Town received the extension terms from the bank, which required a
loan payment of approximately $200,000 in September. This was the first time there had been any
indication from the bank that a partial pay down would be required for the extension. As a result, staff
contacted Summit Bank and Trust to see if they could offer more favorable terms to refinance the loan.
While the final details are still pending a completion of an appraisal, Summit has offered a two year
refinancing period, with no pay-down on the loan. As proposed there would be two loans. One would be
a real estate loan secured by the property, with the amount to be lent equal to 80% of the appraised
value. This loan, with an estimated principal balance of $320,000 (pending the final appraisal), would
carry the same rate as the current mortgage loan (4.50%) and be amortized over the same period.

The second loan would be a cash-secured loan with a current estimated principal balance of $365,000
and carry an interest rate of 3.25%. Interest only payments would be required during the 2-year term.
Total debt service on the two loans would be approximately $1,300 less than under the current
mortgage. Summit's offer also gives the Town a full two years to accomplish the transfer of the property
to Brothers Redevelopment. Great Western's offer will require yet another extension discussion in six
months, as the length of their initial extension offer does not allow enough time to effect any transfer. In
addition, while more cash will have to be transferred to the Housing Authority pursuant to Summit's
extension offer, all the funds will stay within the Authority and be available in the future. As just stated,
the Summit offer does require the Town's General Fund to advance/transfer approximately $365,000 to
the Housing Authority, which is $165,000 more than the amount required to be paid to Great Western
under their offer. But the difference of $165,000 would be returned to the Town upon transfer of the
property to Brothers. The remaining $200,000 would be applied to the then outstanding loan balances
to bring them down to an amount equal to the price Brothers will purchase the property pursuant to the
option agreement approved by the Board on February 25, 2014.To minimize the amount of cash
required to be transferred to the Authority to serve as collateral for the cash secured loan, through this
ordinance staff is recommending the transfer of the underlying land currently owned by the Town to the
Housing Authority. At the time of construction of the apartments in 1999-2000, the underlying land was
owned by the Town and leased to the Authority for $1.00. By transferring the land to the Authority it will
be able to pledge the land as collateral on the loan with Summit. Staff recommends that the Board of
Trustees approve Ordinance 30-2014, authorizing the transfer of the land, as described in the
ordinance, from the Town to the Housing Authority. This is the first reading of the ordinance so no
action is required at this time. At the ordinance's second reading staff will request that it be passed by
emergency to allow for closing of the loans prior to September 4,2014, when the Great Western loan
matures. In addition, at the August 26th Board meeting staff will also bring a resolution to the Board and
the Commissioners of the housing authority for approval of final terms of the loan refinancing with
Summit Bank &Trust.



Minutes of the August 12, 2014
Board of Trustees; Regular Meeting
Page 10 of 11

ORDINANCES (continued)

Action:  This was the first reading of Ordinance 30-2014 and it will be brought back for Board
action at the August 26, 2014 Regular Meeting of the Board of Trustees.

BOARD OF TRUSTEES REPORTS

Trustee Schutt commented on the monthly building permits and that the Town had met its goal for
July.

Trustee Moore noted that the Erie Community Center was starting yearly maintenance and would
reopen Monday August 25t

Trustee Charles noted the success of the recent Erie Air Fair.

Mayor Pro Tem Gruber asked about the bike lanes on Road 5 and was told by staff they had been
completed. Mayor Pro Tem also noted a recent meeting with Open Space and Trails Board and the
Erie Single Track.

EXECUTIVE SESSION

a. EXECUTIVE SESSION For discussion of a personnel matter under C.R.S. Section 24-6-
402(4)(f) and not involving: any specific employees who have requested discussion of the
matter in open session; any member of this body or any elected official; the appointment
of any person to fill an office of this body or of an elected official; or personnel policies
that do not require the discussion of matters personal to particular employees;
specifically, to discuss the position of Municipal Judge.

Action:  Mayor Pro Tem Gruber moved to go into Executive Session for discussion of a
personnel matter under C.R.S. Section 24-6-402(4)(f) and not involving: any specific
employees who have requested discussion of the matter in open session; any
member of this body or any elected official; the appointment of any person to fill an
office of this body or of an elected official; or personnel policies that do not require
the discussion of matters personal to particular employees; specifically, to discuss
the position of Municipal Judge. The motion was seconded by Trustee Kramer. The
motion carried with all present voting in favor thereof.

Mayor Harris announced it's Tuesday, August 12, 2014, and the time is 11:05 p,m.
For the record, | am the presiding officer, Mayor Tina Harris. As required by the Open
Meetings Law, this executive session is being electronically recorded.

Also present at this executive session were the following persons:

Mayor Tina Harris; Mayor Pro Tem Mark Gruber; Trustees Jennifer Kramer, Scott
Charles, Dan Woog, Janice Moore and Waylon Schutt and; Town Attorney Mark
Shapiro;

This was an executive session for the following purpose:

For discussion of a personnel matter under C.R.S. Section 24-6-402(4)(f) and not
involving: any specific employees who have requested discussion of the matter in
open session; any member of this body or any elected official; the appointment of
any person to fill an office of this body or of an elected official; or personnel policies
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EXECUTIVE SESSION (continued)

that do not require the discussion of matters personal to particular employees;
specifically, to discuss the position of Municipal Judge.

Upon completion of the Executive Session, Mayor Harris announced that the time is
now 11:15 p.m. and the executive session has been concluded. The participants in
the executive session were:

Mayor Tina Harris; Mayor Pro Tem Mark Gruber; Trustees Jennifer Kramer, Scott
Charles, Dan Woog, Janice Moore and Waylon Schutt and; Town Attorney Mark
Shapiro;

For the record, if any person who participated in the executive session believes that
any substantial discussion of any matters not included in the motion to go into the
executive session occurred during the executive session, or that any improper action
occurred during the executive session in violation of the Open Meetings Law, | would
ask that you state your concerns for the record.

Hearing none, Mayor Harris moved to the next agenda item.

Xl. ADJOURNMENT

Action:

Action:

Trustee Schutt moved to adjourn the August 12, 2014 Regular Meeting of the Town of
Erie Board of Trustees; the motion was seconded by Mayor Pro Tem Gruber. The
motion carried with all present voting in favor thereof.

Mayor Harris adjourned the August 12, 2014 Regular Meeting of the Town of Erie
Board of Trustees at 11:16 p.m.

Respectfully Submitted,

Nancy J. Parker, CMC, Town Clerk Tina Harris, Mayor
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TOWN OF ERIE
BOARD OF TRUSTEES SPECIAL MEETING
Monday, August 14, 2014
5:30 p.m.
Board Room, Erie Town Hall, 645 Holbrook, Erie, CO 80516
CALL MEETING TO ORDER

Mayor Harris called the August 14, 2014 Special Meeting of the Board of Trustees to order at 5:34
p.m.

ll.  PLEDGE OF ALLEGIANCE AND ROLL CALL

Roll Call: Trustee Kramer — present
Mayor Pro Tem Gruber — present
Trustee Charles — present
Trustee Moore — late/present
Trustee Woog — present
Trustee Schutt — present
Mayor Harris — present

Trustee Moore arrived at 5:36 p.m.

. APPROVAL OF THE AGENDA

a.  Action: Trustee Charles moved to approve the August 14, 2014 agenda with an
amendment to move Consent Agenda Item A. Resolution 14-94 to Resolutions and to
remove General Business Item A. from the agenda.

Action: The motion, seconded by Trustee Schutt, carried with all voting unanimous in favor.
IV. RESOLUTIONS

b. Resolution 14-94; A Resolution Authorizing Award Of A Construction Contract To Hirschfeld
Backhoe and Pipeline, Inc.

Gary Behlen, Director of Public Works presented Resolution 14-94 to the Board.

Resolution 14-94 is a Resolution Awarding a Contract to Hirschfeld Backhoe and Pipeline,
Inc. for an emergency temporary repair on the metal pipe located underneath Erie Parkway
east of 111t Street.

Action: Trustee Moore moved to approve Resolution 14-94; the motion was seconded by Mayor
Pro Tem Gruber. The motion was unanimous in favor with the following roll call vote:



Minutes of the August 14, 2014
Board of Trustees; Special Meeting
Page 2 of 3

Roll Call: Trustee Kramer - Yes
Mayor Pro Tem Gruber - Yes
Trustee Charles - Yes
Trustee Moore - Yes
Trustee Woog - Yes
Trustee Schutt - Yes
Mayor Harris — Yes

V. EXECUTIVE SESSION

Action: Trustee Charles moved to go into Executive Session for a conference with the Town Water
Attorney and the Town Attorney for the purpose of receiving legal advice on specific legal questions
under C.R.S. Section 24-6-402(4)(b); specifically, to receive legal advice concerning Town water
storage matters; and, for the purpose of determining positions relative to matters that may be subject
to negotiations, developing strategy for negotiations, and/or instructing negotiators, under C.R.S.
Section 24-6-402(4)(e); and, specifically, to discuss negotiation of new Memorandums of
Understanding with the oil and gas companies. The motion, seconded by Trustee Kramer, carried with
all voting unanimous in favor.

Mayor Harris announced, it's Thursday, August 14, 2014, and the time is 5:40 p.m. For the record, | am
the presiding officer, Mayor Tina Harris. As required by the Open Meetings Law, this executive
session is being electronically recorded.

Also present at this executive session are the following persons:

Mayor Pro Tem Mark Gruber; Trustees Janice Moore, Dan Woog, Scott Charles, Jennifer Kramer, and
Waylon Schutt; Town Administrator A.J. Krieger; Public Works Director Gary Behlen; Economic
Development Coordinator Paula Mehle; Assistant to the Town Administrator Fred Diehl; Town Water
Attorney Eugene Reardon; and, Town Attorney Mark Shapiro.

This is an executive session for the following purpose:

For a conference with the Town Water Attorney and the Town Attorney for the purpose of receiving
legal advice on specific legal questions under C.R.S. Section 24-6-402(4)(b); specifically, to receive
legal advice concerning Town water storage matters; and, for the purpose of determining positions
relative to matters that may be subject to negotiations, developing strategy for negotiations, and/or
instructing negotiators, under C.R.S. Section 24-6-402(4)(e); and, specifically, to discuss negotiation of
new Memorandums of Understanding with the oil and gas companies.

Upon completion of the Executive Session, Mayor Harris announced that the time is now 8:43 p.m.,
and the executive session has been concluded. The participants in the executive session were:

Mayor Tina Harris; Mayor Pro Tem Mark Gruber; Trustees Janice Moore, Dan Woog, Scott Charles,
Jennifer Kramer, and Waylon Schutt; Town Administrator A.J. Krieger; Public Works Director Gary
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VI.

Behlen; Economic Development Coordinator Paula Mehle; Assistant to the Town Administrator Fred
Diehl; Town Water Attorney Eugene Reardon; and, Town Attorney Mark Shapiro.

For the record, if any person who participated in the executive session believes that any substantial
discussion of any matters not included in the motion to go into the executive session occurred during
the executive session, or that any improper action occurred during the executive session in violation
of the Open Meetings Law, | would ask that you state your concerns for the record.

Seeing none, the next agenda item is adjournment.

ADJOURNMENT

Action:  Trustee Charles moved to adjourn the August 14, 2014 Town of Erie Board of
Trustees Special Meeting; the motion was seconded by Trustee Schutt. The
motion carried with all voting unanimous in favor.

Action:  Mayor Harris adjourned the August 14, 2014 Town of Erie Board of Trustee Special
Meeting at 8:44 p.m.

Respectfully Submitted,

Melinda Helmer, Deputy Town Clerk Tina Harris, Mayor



TOWN OF ERIE

BOARD OF TRUSTEE AGENDA ITEM
Board Meeting Date: August 26, 2014

SUBJECT: RESOLUTION
Resolution 14-91: A Resolution Authorizing The Town Of Erie
To Allocate and Transfer $200,000 And Advance as a Loan
$170,000 To The Town Of Erie Housing Authority To Facilitate
The Refinancing Of Its Mortgage Loan With Summit Bank &
Trust; And, Setting Forth Details In Relation Thereto.

DEPARTMENT: Finance
PRESENTER: SteveiEen
Finance Director
Cost as
FISCAL Recommended: $200,000.00 (plus $170,000 advance)
INFORMATION: Balance Available: $0.00
Budget Line Item
Number: 100 . 80 . 110 . 800810 . 000000
New Appropriation
Required: DJYes [No
STAFF Staff recommends the Board of Trustees approve the request to
RECOMMENDATION: transfer/advance funds to the housing authority to facilitate the

refinancing of its mortgage loan.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Town of Erie Housing Authority originally obtained financing for construction of the current living units
through the issuance of a bond in 2001. This bond was subsequently refinanced with a mortgage loan from
Great Western Bank in 2004. The mortgage loan carries a rate of 4.50% and provides for monthly payments of
$4,398.05 (based on a 30 year amortization period), but requires a balloon payment of approximately $685,000
on September 4, 2014, the maturity date of the mortgage loan.

At the April 8" Board meeting the Board approved the staff’s request to authorize staff to enter into a six-month
loan extension with Great Western Bank. At that time the terms of the loan extension were not known. In June
2014 the Town received the extension terms from the bank, which required a loan payment of approximately
$200,000 in September. This was the first time there had been any indication from the bank that a partial pay-
down would be required for the extension.

As a result, staff contacted Summit Bank and Trust to see if they could offer more favorable terms to refinance
the loan. While the final details are still pending a completion of an appraisal, Summit has offered a two year
refinancing period, with no pay-down on the loan. As proposed there would be two loans. One would be a real
estate loan secured by the property, with the amount to be lent equal to 80% of the appraised value. This loan,
with an estimated principal balance of $320,000 (pending the final appraisal), would carry the same rate as the
current mortgage loan (4.50%) and be amortized over the same period.

The second loan would be a cash-secured loan with a current estimated principal balance of $370,000 and carry
an interest rate of 3.25%. Interest only payments would be required during the 2-year term. Total debt service
on the two loans would be approximately $1,300 less than under the current mortgage. Summit’s offer also
gives the Town a full two years to accomplish the transfer of the property to Brothers Redevelopment. Great



Western’s offer will require yet another extension discussion in six months, as the length of their initial
extension offer does not allow enough time to effect any transfer. In addition, while more cash will have to be
transferred to the Housing Authority pursuant to Summit’s extension offer, all the funds will stay within the
Authority and be available in the future.

As just stated, the Summit offer does require the Town’s General Fund to advance/transfer approximately
$365,000 to the Housing Authority, which is $170,000 more than the amount required to be paid to Great
Western under their offer. But the difference of $170,000 would be returned to the Town upon transfer of the
property to Brothers. The remaining $200,000 would be applied to the then outstanding loan balances to bring
them down to an amount equal to the price Brothers will purchase the property pursuant to the option agreement
approved by the Board on February 25, 2014,

To minimize the amount of cash required to be transferred to the Authority to serve as collateral for the cash-
secured loan, through a separate Town of Erie ordinance staff is recommending the transfer of the underlying
land currently owned by the Town to the Housing Authority. At the time of construction of the apartments in
1999-2000, the underlying land was owned by the Town and leased to the Authority for $1.00. By transferring
the land to the Authority it will be able to pledge the land as collateral on the loan with Summit.

Staff recommends that the Commissioners approve Resolution 14-91, authorizing the transfer of $200,000 and
the advance of $170,000 to the Town of Erie Housing Authority to facilitate the refinancing of its mortgage loan
maturing September 4, 2014.

Staff Review:

Town Attorney Approved by:

Town Clerk
Community Development Director \K
Finance Director C/
Police Chief
Parks and Recreation Director
Public Works Director

ATTACHMENTS:
a. Resolution 14-91
b. Summit Bank & Trust Term Sheet

A.J. Krieger
Town Administrator




RESOLUTION NO. 14-91

A RESOLUTION AUTHORIZING THE TOWN OF ERIE TO ALLOCATE AND TRANSFER
$200,000 AND ADVANCE AS A LOAN, $170,000 TO THE TOWN OF ERIE HOUSING
AUTHORITY TO FACILITATE THE REFINANCING OF ITS MORTGAGE LOAN WITH
SUMMIT BANK & TRUST; AND, SETTING FORTH DETAILS IN RELATION THERETO.

WHEREAS, the Town of Erie, Colorado, established the Erie Housing Authority (EHA) in 1999,
and built a 12 unit senior housing complex in 2001; and

WHEREAS, the EHA obtained a mortgage on this complex which currently has a balloon
payment due on September 4, 2014 and Staff is recommending refinancing of the current loan to obtain
more favorable terms; and

WHEREAS, the property carries a mortgage balance which is more than the appraised value and
the EHA is subsidized by the Town; and

WHEREAS, on February 25, 2014 the Town of Erie Board of Trustees approved an option
agreement to transfer all properties to Brothers Redevelopment, Inc. for the appraised value; and

WHEREAS, $170,000 is required as part of the refinancing and will be repaid to the Town upon
the completion of the sale of the property; and

WHEREAS, the Board of Trustees of the Town of Erie believes it is in the best interest of the
Town to refinance this loan.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves an allocation and
transfer from the General Fund in the amount of $200,000.00 to the Erie Housing Authority to
supplement the discrepancy in the loan amount versus the appraised value.

Section 2. The Board of Trustees of the Town of Erie hereby approves the advance of
$170,000 in the form of a loan to the Erie Housing Authority as part of the refinancing, with said loan to
be repaid upon the sale of the property.

Section 3. That authorizing allocation and transfer of $200,000 and advance as a loan, in the
amount $170,000 to the town of Erie Housing authority to facilitate the refinancing of its mortgage loan is

found to be in the best interest of the Town of Erie, and necessary for the preservation of the public health
and safety.

ADOPTED AND APPROVED THIS 26TH DAY OF AUGUST, 2014, BY THE BOARD OF
TRUSTEES OF THE TOWN OF ERIE, COLORADO.

TOWN OF ERIE, a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:

Nancy Parker, Town Clerk



|Attachment 1|

July 25, 2014

Erie Housing Authority
Attn: Steve Felten
645 Holbrook Street
P.O. Box 750

Erie, CO 80516

RE: Approved Loan Terms; Real Estate Refinance

Dear Steve:

On behalf of Summit Bank & Trust (herein referred to as ‘Bank’), | am pleased to provide the
following approved loan terms for your financing needs. This letter shall serve as the approval
and commitment of a commercial real estate loan with the below terms:

#1 CREDIT FACILITY - COMMERCIAL REAL ESTATE LOAN

Type: Commercial Real Estate Loan

Borrower: Erie Housing Authority

Guarantor(s): N/A

Amount; $320,000 {80% maximum Loan-to-Value based on bank-ordered and

reviewed appraisal)

Application of
Loan Proceeds: Refinance existing loan currently held with Great Western Bank

Collateral: 1) First real estate mortgage on the subject property located at 800 High
Street, Erie, CO
2) Assignment of Rents on subject property

Flood Certification: Prior to disbursing any loan proceeds, the Bank shall receive a flood
certification satisfactory to the Bank.

Term: 2 years

Amortization: 20 years




Interest Rate:

Interest
Method:

Origination Fee:

Documentation
Fee:

Prepayment Fee:

Payments:

Fixed at 4.50%

The interest rate shall be computed on an actual/360 day basis.

$2,000

N/A
None

Principal and interest payments due monthly (estimated monthly payment
of $2,037)

#2 CREDIT FACILITY — CASH SECURED TERM LOAN

Type:
Borrower:
Guarantor(s):
Amount:

Application of
Loan Proceeds:

Collateral:

Term:
Amortization:
Interest Rate:

Interest
Method:

Documentation
Fee:

Prepayment Fee:
Payments:

Covenant:

Commercial Loan
Erie Housing Authority
N/A

$370,000

Payoff real estate secured loan currently held at Great Western Bank

Assignment of Summit Bank & Trust Savings Account with a balance of
no less than $370,000

2 years
N/A

Fixed at 3.25%
The interest rate shall be computed on an actual/360 day basis.

None
N/A
Interest only due monthly

Borrower shall provide annual company prepared financial statements
and shall provide a copy of rent roll on an annual basis




Expenses:

Insurance:

—Financial -
Reporting:

Closing:

Expiration of
Commitment:

The Borrower shall be responsible to pay any expenses (including, but
not limited to, title, legal and flood fees) incurred by the Bank in
connection with this financing.

The Borrower shall provide the Bank with evidence of insurance listing
the Bank as loss payee covering the collateral against loss by fire and/or
any other casualty losses in amounts satisfactory to the Bank. Insurance
will include a loss of income rider, An acceptable insurance loss payee
certificate shall be presented to the Bank. The Borrower shall
continuously maintain acceptable insurance coverage on the collateral so
long as the loan is outstanding. The insurance company shall notify the
Bank 30 days prior to any cancellation.

Annually, the Bank shall be provided with year-end financial statements
on The Erie Housing Authority within 45 days of fiscal year-end.

Annually, the Bank shall be provided with an updated rent roll for the
collateral property.

The Borrower shall provide any additional financial information within a
timely manner as reasonably requested by the Bank.

The closing of this loan shall be at a mutually agreed upon time.

The terms and condition presented herein will expire on August 15, 2014
if not accepted by you prior to that date.

I appreciate this opportunity to provide you with the approved loan terms, and look forward to
working with you. Should you have any questions, feel free to give me a call at 303-460-4702,

Sincerely,

Kurt M Sava

Senior Business Banker, V.P.
Summit Bank and Trust




ACCEPTED:

This

day of

, 2013

Steve Felten




TOWN OF ERIE

BOARD OF TRUSTEE AGENDA ITEM

Board Meeting Date: August 26, 2014

SUBJECT: RESOLUTIONS: CONSENT:
CONSIDERATION OF RESOLUTION 14-95: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Accepting
Dedications As Shown On The Daybreak Filing No. 1A, 1* Amendment
Minor Subdivision Plat; Authorizing The Appropriate Town Official To
Sign The Daybreak Filing No. 1A, 1" Amendment Development
Agreement; Adopting Certain Findings Of Fact And Conclusions
Favorable To The Acceptance Of The Dedications and the Development
Agreement; And, Setting Forth Details In Relation Thereto.

CODE REVIEW: Erie Municipal Code, Title 10

PURPOSE: Board of Trustees to consider the acceptance of dedications on the
Daybreak Filing No. 1A, 1% Amendment Minor Subdivision Plat; and
authorization to sign the Daybreak Filing No. 1A, 1* Amendment
Development Agreement.

DEPARTMENT: Community Development

PRESENTER: Todd Bjerkaas, Senior Planner

FISCAL Cost as Recommended: na

INFORMATION: Balance Available: na
Budget Line Item 000 . 00 . 000 . 000000 . 000000
Number:
New Appropriation
Required: [Yes  BINo

STAFF Staff recommends the Board of Trustees authorize the Mayor to accept

RECOMMENDATION: the dedications and authorize signature of the Development Agreement by
approving Resolution 14-95,

PLANNING COMMISSION n/a

RECOMMENDATION:

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Applicant: Community Development Group of Erie, Inc.
Attn: Charles Bellock
2500 Arapahoe Road, Suite 220

Boulder, CO 80302



Location: Portion of Daybreak Filing No. 1A, north of Erie Parkway and west of Colliers Hill Boulevard.
Filing 1A is highlighted below in red. Daybreak Filing No. 1A, 1¥ Amendment is highlighted
in the inset map in blue.

1 = - -r : - ! r

Summary:

The Resolution, provided for consideration by the Board of Trustees, accepts dedications and authorizes the
appropriate town official to sign the Daybreak Filing No. 1A Development Agreement which outlines
obligations of the Town and the Owners for the Daybreak Filing No. 1A, 1* Amendment Minor
Subdivision Plat.

Project Description:

The Daybreak Filing No. 1A, 1 Amendment minor subdivision plat creates 2 single family lots and 3
landscape/open space tracts on 7.22 acres. Portions of the two lots and three tracts were previously in
Weld County Road 3 right-of-way. Upon the Board of Trustees approval of the vacation of a part of Weld
County Road 3 through this filing, the vacated ROW is available for platting of lots and tracts as shown in
the approved Bridgewater Preliminary Plat.

Project Process:
The Comm