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TOWN OF ERIE
BOARD OF TRUSTEES REGULAR MEETING 1
Tuesday, May 27, 2014
6:30 p.m.
Board Room, Erie Town Hall, 645 Holbrook, Erie, CO 80516
l CALL MEETING TO ORDER

Mayor Harris called the May 27, 2014 Regular Meeting of the Board of Trustees to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE AND ROLL CALL

Roll Call: Trustee Kramer Present
Trustee Schutt Present
Mayor Pro Tem Gruber Present
Trustee Moore Present
Trustee Charles Present
Trustee Woog Present
Mayor Harris Present

APPROVAL OF THE AGENDA

Action:  Trustee Schutt moved to approve the May 27, 2014 Agenda with the amendment of
moving item d. from the IV. Consent to VII. Resolutions; the motion was seconded by
Trustee Moore. The motion carried with all present voting in favor thereof.

CONSENT AGENDA

a.  Approval of the May 13, 2014 Meeting Minutes

b.  Resolution 14-67; A Resolution Awarding a Construction Contract for Street Maintenance
Program

c.  Resolution 14-69; A Resolution Approving a Three Month Extension for Recordation of
the Candlelight Ridge Estates Final Plat.

d.  Resolution 14-71; A Resolution Adopting the Source Water Protection Update Plan

e.  Resolution 14-73; A Resolution Approving a Three Month Extension for Recordation of
the Erie Highlands Filing No. 1 Final Plat.
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VI.

CONSENT AGENDA (continued)

f.

Ordinance No. 13-2014; An Ordinance Of The Town Of Erie, Colorado Amending Title 5,
"Public Health And Safety,” Chapter 2, "Erie Cemetery,” Of The Erie Municipal Code;
Amending Title 1, "Administration And Personnel,” Chapter 4, "Municipal Court; General
Penalty,” Section 1-4-6, "Violations And Penalties Enumerated,” Of The Erie Municipal
Code; Adopting “Rules And Regulations Governing The Erie Municipal Cemetery”; And,
Setting Forth Details In Relation Thereto (SECOND READING)

Ordinance No. 15-2014; Ordinance No. 15-2014; An Ordinance Authorizing the Town of
Erie, Colorado, to Enter into a Lease Agreement with the Erie Chamber of Commerce for
the Lease of Town Property Located at 235 Wells; Authorizing and Directing the
Appropriate Town Officer to Sign Said Agreement; and Setting Forth Details in Relation
Thereto (SECOND READING)

Ordinance No. 16-2014; An Ordinance of the Town of Erie, Colorado Approving
Candlelight Ridge Planned Development Amendment No. 2; Amendment of Fencing
Regulations (SECOND READING)

Action:  Trustee Kramer moved to approve the May 27, 2014 Consent Agenda as amended; the

motion was seconded by Trustee Charles. The motion carried with the following roll
call vote:

Roll Call: Trustee Moore Yes
Mayor Pro Tem Gruber Yes
Trustee Schutt Yes
Trustee Kramer Yes
Trustee Woog Yes
Trustee Charles Yes
Mayor Harris Yes
PUBLIC COMMENT

Pat Wilkes, 1116 Fletcher Drive, Erie, CO., encouraged citizens to participate in the upcoming Relay
for Life event.

PROCLAMATIONS AND PRESENTATIONS

a.

Presentation-Audited Financial Statements

Steve Felten, Director of Finance presented. The Comprehensive Annual Financial Report (CAFR)
is the Town’s official annual financial report. The audit of the financial statements for the year ended
December 31, 2013, was performed by CliftonLarsonAllen (CLA). The Town received a favorable
report (i.€., an unqualified opinion). As part of the audit of the financial statements, CLA reviewed the
Town's internal controls. CLA has provided a draft of their findings and recommendations. There
were two findings, both related to controls related to payroll activities. The first relates to lack of
segregation of duties.
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PROCLAMATIONS AND PRESENTATIONS (continued)

This finding will be addressed as the Town implements the new Tyler Incode payroll module in June.
The system will provide additional control features, plus it will facilitate the shifting of certain activities
to Human Resources, greatly improving controls. The second finding relates to errors in the entry of
pay rates. When informed of this finding, staff reviewed all pay rate changes during the course of
2013, finding two additional errors. None were more than $100. As with the finding above, the new
Tyler Incode system will provide tools to help identify input errors. Also as above, the activities to be
transferred to Human Resources will allow for a second independent review of pay rate and other
similar changes. Following is a brief commentary on the annual audit report. Representatives from
CLA also provided comments on the audit and internal control findings at the Board meeting and
were available for questions.

Comprehensive Annual Financial Report Summary:

The CAFR consists of four sections, as follows: the introductory section, the financial section, the
statistical section, and the compliance section. The introductory section includes a table of contents,
a letter of transmittal, and a list of town officials. The auditors’ opinion, management'’s discussion and
analysis (MD&A), financial statements, and notes to the financial statements are found in the financial
section. Also included in this section are schedules for those funds considered non-major (as defined
by accounting standards), combining schedules, and budget variance schedules for the various
funds. The statistical section includes required and optional statistical tables containing various types
of information related to the Town’s financial trends, revenue and debt capacity, demographic and
economic data, and operating information. The compliance section consists of required disclosures
related to certain outstanding bonds and the Local Highway Finance Report. The CAFR is prepared
in accordance with generally accepted accounting principles (GAAP) as issued by the Governmental
Accounting Standards Board (GASB). The objective of the audit performed by CLA was to provide
assurance that the CAFR is in conformity with those standards in all material respects. CLA issued
an unqualified opinion on the Town'’s financials for 2013, a so-called “clean” opinion. The Town also
strives to prepare the CAFR to meet the standards of the Government Finance Officers Association's
(GFQA) Certificate of Achievement for Excellence in Financial Reporting award program. This
program encourages preparers of CAFR’s to go beyond the minimum requirements of GAAP and
strive for transparency and full disclosure in their CAFR. The Town has received this award for the
years 2004-2012 and will submit the 2013 CAFR to GFOA for consideration for the award. For
readers new to CAFR’s, reading MD&A (pages 15-27) provides a good starting point. MD&A
provides an analysis and overview of the financial statements and results of operations. It also
provides explanations of the various sections of the CAFR. In addition to the financial statements
themselves, the footnotes are also a critical part of the CAFR. The footnotes (pages 45-68) provide
information on accounting policies followed by the Town in preparation of the CAFR, details on
specific financial statement items (e.g., deposits and investments), along with other important
disclosures.

Audit Adjustments:

CLA noted one invoice for $18,582 that was not accrued to 2013 in the course of the year-end close
process. Adjustment was made and reflected in the financial statements for this omission. In
addition, staff discovered certain errors in fixed assets that arose in prior years in the course of
preparing the 2013 financial statements. These corrections were reflected in the current year's
operating results rather than restating prior year's results. The corrections had no effect on available
funds of any fund. Additional information on these items can be found in Attachment B.

Action Required:

Presentation of the CAFR to the Board, which also serves as the Town's Audit Committee, is strictly
for information purposes. No formal action or acceptance is required.
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VIL.

Vil

RESOLUTIONS

a.  Resolution 14-70; A Resolution Approving Fitness Equipment Purchase for the Erie
Community Center

Farrell Buller, Director of Parks and Recreation, presented staff recommendations for the approval
of Resolution 14-70. The Board of Trustees authorized $51,300.00 in the 2014 budget for the purchase
of new and replacement recreation fitness equipment. Staff has now determined that twenty spin bikes
need to be replaced and is requesting $26,300 be approved for this purchase. Additional cardiovascular
machines and upstairs fitness equipment will continue to be evaluated and purchased. Based on
research and guest feedback, staff identified the Lifecycle GX Pro Spin bikes as the preferred model for
the replacement units. In compliance with the Town Purchasing Policy, staff solicited quotes from three
vendors. Staff recommended the purchase of the twenty spin bikes from Advanced Exercise
Equipment, a Colorado business, and the vendor providing the lowest price.

Action:  Mayor Pro Tem Gruber moved to approve Resolution 14-70; the motion was seconded
by Trustee Charles. The motion carried with the following roll call vote:

Roll Call: Trustee Moore Yes
Mayor Pro Tem Gruber Yes
Trustee Schutt No
Trustee Kramer Yes
Trustee Woog Yes
Trustee Charles Yes
Mayor Harris Yes

ORDINANCES

a.  Ordinance No. 14-2014; An Ordinance Authorizing The Issuance Of Town Of Erie,
Colorado, General Obligation Bonds, Series 2014 And Declaring An Emergency.

Steve Felten, Director of Finance, presented staff recommendations for the approval of Ordinance
14-2014. On April 1, 2014, Erie residents approved the issuance of new debt to construct and equip
a police station and municipal court building. The ballot question established that the maximum debt
allowable is $6.2 million with a total repayment cost not to exceed $11.6 million and a maximum
annual repayment cost of $1.2 million. It is estimated that construction will be complete by December
2015. The Town has engaged Stifel, Nicolaus & Company, Inc. as underwriters for the bonds and
Butler Snow LLP as bond counsel. The Town is in the process of working with Moody's Investor
Services and Standard & Poor's to have the bonds rated. We would anticipate that the ratings will be
similar to the GO Refunding Bonds issued in 2013. Moody's rated those bonds Aa2 and S&P rated
the bonds AA+, very strong ratings. While the effective interest rate of the bonds will not be known
until marketing of the bonds currently scheduled for May 28", based on existing market conditions it
is anticipated that the bonds will have an “all-in” cost of approximately 3.60%, requiring a levy of less
than 2 mills. The ordinance also authorizes the Mayor to execute and deliver the Sales Certificate
within the parameters established by this ordinance. The Sales Certificate is a document that
identifies debt interest rates, conditions of debt redemption, sales price of the debt, principal amounts
and denominations of the debt, amount of principal maturing on each date, payment dates of
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ORDINANCES (continued)

principal and interest, and whether the debt is secured by a municipal insurance policy. The
ordinance approves in proposed form the following documents: Preliminary Official Statement,
Registrar and Paying Agent Agreement, Continuing Disclosure Certificate, and Bond Purchase
Agreement. The ordinance also acknowledges the documents are on file with the Town Clerk. The
documents will be in final form prior to closing in June. The following is a short description of each
document: Preliminary Official Statement: The Preliminary Official Statement provides information
relating to the General Obligation Bonds Series 2014; the Town; the Town's debt structure; the
Town's property taxation assessed valuation, and overlapping debt; economic and demographic
information; and other tax and legal matters. It is used by the Underwriter to market the General
Obligation Bonds Series 2014. Registrar and Paying Agent Agreement: The Registrar and Paying
Agent Agreement establish that Wells Fargo Bank (Bank) shall serve as the paying agent of the
General Obligations Bond Series 2014. This requires the Bank to make necessary debt principal and
interest payments from the funds the Town deposits with the Bank. The Bank is also required to
notify the Town of certain obligations associated with the debt issuance. Continuing Disclosure
Certificate: The Continuing Disclosure Certificate (Certificate) identifies and requires the Town to
provide certain financial information annually to a central repository as part of on-going continuing
disclosure. The Certificate also requires the Town to notify a central repository of certain material
events in a timely manner. Bond Purchase Agreement: The Bond Purchase Agreement establishes
that Stifel, Nicolaus & Company, Inc. shall purchase all of the General Obligations Bonds Series
2014 from the Town. This is the first of two readings of this ordinance. The board will be asked at the
second reading on May 27% to pass the ordinance by emergency to allow the issuance of the bonds
to proceed on a timely basis. The stated reasons for declaring an emergency are: the construction
and acquisition of the police station and municipal court building is necessary in the public interest to
properly and safely serve the Town and its residents, and the long-term financing of the project by
the issuance of the debt is necessary to reduce the costs of construction. Representatives of Stifel,
Nicolaus and Butler Snow were in attendance at the Board meeting to provide additional information
and answer any questions the Board may have.

Action:  Mayor Pro Tem Gruber moved to approve Ordinance 14-2014; the motion was
seconded by Trustee Schutt. The motion carried with the following roll call vote:

Roll Call: Trustee Schutt Yes
Trustee Woog Yes
Trustee Moore Yes
Trustee Charles Yes
Mayor Pro Tem Gruber Yes
Trustee Kramer Yes
Mayor Harris Yes

Action: Mayor Harris called for a break at 7:15 p.m. and reconvened the meeting at 7:22 p.m.
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IX. LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL

Action:  Mayor Pro Tem Gruber disclosed having an inadvertent email exchange with Jon
Lee of Community Development Group prior to this hearing that comprised one
question; had a traffic study been conducted and where will the traffic flow? The
answer being that yes a traffic study had been conducted and the traffic flow had
been determined for the surrounding area and a copy of the one question and one
answer email exchange was included in the packet given to the Board of Trustees
prior to this meeting. Mayor Pro Tem further stated that receipt of this information
prior to the hearing will have no bearing on his ability to judge the merits of the
evidence being presented before us.

PUBLIC HEARING

a.  Ordinance 21-2014; An Ordinance Of The Town Of Erie, Colorado, Rezoning A Portion
Of The Morgan Hill Property Pursuant To The Petition Of The Owner Thereof, From SR -
Suburban Residential To LR - Low Density Residential; And, Providing For The Effective
Date Of This Ordinance; And, Setting Forth Details In Relation Thereto.

Todd Bjerkaas, Community Development Planner presented. Staff finds the application in
compliance with the Rezoning approval criteria and recommends the Board of Trustees approve the
Morgan Hill Rezoning application by approving Ordinance 21-2014 at the Second Reading on Tuesday,
June 10, 2014. The Planning Commission held a public hearing for the Rezoning request on May 7,
2014. The Planning Commission recommended approval of the Rezoning by approving Resolution
P14-07, with the following conditions: 1)The approval of the Morgan Hill Zoning Map, Rezoning shall
not come into effect until the Morgan Hill PUD Zoning Map is approved and recorded for the property.
2) Technical corrections to the Morgan Hill Zoning Map shall be made to the Town's satisfaction. The
applicant is requesting to rezone a portion of Morgan Hill from SR — Suburban Residential to LR - Low
Density Residential.

Staff finds the application is consistent with the Approval Criteria of Title 10, Section 7.5 Rezoning:

a. The Rezoning will promote the public health, safety, and general welfare;

b. The Rezoning is generally consistent with the Town’s Comprehensive Master Plan and the purposes
of this UDC;

c. Adequate facilities and services (including streets and transportation, water, gas, electric, police and
fire protection, and sewage and waste disposal, as applicable) will be available to serve the subject
property while maintaining adequate levels of service to existing development;

d. The Rezoning is not likely to result in significant adverse impacts upon the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such impacts will be
substantially mitigated;

e. The Rezoning is not likely to result in significant adverse impacts upon other property in the vicinity of
the subject property;

f. Future uses on the subject property will be compatible in scale with uses on other properties in the
vicinity of the subject property; and

g. The Zoning is generally consistent with the Towns’ economic development goals and objectives in
bring positive growth and sustainable revenues to the Town.

Public Notice of the this hearing was published in the Colorado Hometown Weekly on April 16, 2014;

the property was posted on April 18, 2014 and letter were sent to property owners within 300 feet on

April 18, 2014. As required by the Municipal Code a Neighborhood Meeting was held on December 12,

2013. The required posted and mailed notice of the Neighborhood Meeting was provided as required.

Staff finds the application in compliance with the Rezoning approval criteria and recommends the Board
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

of Trustees approve the Morgan Hill Rezoning application by approving Ordinance 21-2014 at the
second reading on Tuesday, June 10, 2014 with the following conditions: 1) The approval of the
Morgan Hill Zoning Map, Rezoning shalt not come into effect until the Morgan Hill PUD Zoning Map is
approved and recorded for the property. 2) Technical corrections to the Morgan Hill Zoning Map shall
be made to the Town’s satisfaction.

b.  Ordinance 22-2014; An Ordinance Regarding The Morgan Hill PUD Zoning Map Overlay
Rezoning, Adopting Certain Findings Of Fact And Conclusions Favorable To The
Planned Unit Development Overlay Rezoning.

Todd Bjerkaas, Community Development Planner presented. Staff recommended the Board of
Trustees approve Ordinance 22-2014, an ordinance approving the Morgan Hill PUD Zoning Map at the
Second Reading on Tuesday, June 10, 2014. The Planning Commission held a Public Hearing to
consider the Morgan Hill PUD Zoning Map request on May 7, 2014. The Planning Commission
recommended approval of the PUD Rezoning by approving Resolution P14-08, with the following
conditions: 1) The approval of the Morgan Hill PUD Zoning Map shall not come into effect until the
Morgan Hill Zoning Map is approved and recorded for the property. The PUD Zoning Map shall not be
recorded until after the Morgan Hill Zoning Map is recorded. 2) The approval of the Morgan Hill PUD
Zoning Map shall not come into effect until a Final Plat is approved and recorded for the property. The
PUD Zoning Map shall not be recorded until after a Final Plat is recorded. Technical corrections to the
Morgan Hill PUD Zoning Map shall be made to the Town's satisfaction. The PUD Overlay District is
generally used when there is special public interest that doesn’t coincide with the traditional zoning in a
geographic area. The PUD Overlay District may only be used when an application is not able to meet
the requirements of a standard zone classification. The PUD is a mapped area with restrictions in
addition to, or less than, those in the underlying traditional zone. Rather than attempt to create a new
zoning category, an overlay zone is superimposed over the traditional zone and establishes additional
regulations, or reduces or extends the existing uses. The underlying zoning identifies permitted land
uses; the overlay zone may provide design restrictions, additional setbacks, or other exceptions to the
base district regulations. General purposes of a PUD are as follows:

a. Establish a procedure for the development of larger parcels of land in order to reduce or eliminate the
rigidity, delays, and inequities that otherwise would result from application of zoning standards and
procedures designed primarily for small parcels.

b.Ensure orderly and thorough planning and review procedures that will result in high-quality urban
design.

¢. Encourage variety and avoid monotony in large developments by allowing greater freedom in
selecting the means to provide access, light, open space, and amenity.

d. Provide a mechanism for considering mixes of uses that can be made compatible by application of
careful and imaginative treatment of interrelationships of activity.

e. Encourage allocation and improvement of common open space in residential areas, and provide for
maintenance of the open space at the expense of those who will directly benefit from it.

f. To convert land so poorly developed as to be a public liability.

g. Encourage the preservation of serviceable existing structures of historic value or artistic merit by
providing the opportunity to use them imaginatively for purposes other than that for which they were
originally intended.

h. Encourage the assembly of properties that might otherwise be developed in unrelated increments to
the detriment of surrounding neighborhoods.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

i. To simplify processing of development proposals for developers and the Planning Commission by
providing for concurrent review of land use, subdivision, public improvements and siting
considerations.The Morgan Hill PUD Overlay Map (PUD) sets the maximum number of dwelling units at 490.
The applicant is committing to dedicate public pocket parks and a neighborhood park fo meet the Town
requirements. The applicant will pay a fee in lieu for their required community park dedication; and they will be
credited 21.07 acres of open space within the Tract N conservation easement and wilt pay a fee in lieu for the
remainder of the open space dedication requirement.

Single Family Lot/Setback Modifications:

Modification of the UDC requirements for single family dimensional standards for lots is being

requested in the PUD.

Staff finds the application consistent with the Approval Criteria of Title 10, Section 7.6 D.9 PUD Overlay

Rezoning:

a. The PUD Rezoning is consistent with the Purpose of the PUD Overlay District in Section 2.7.D.1;

b. The PUD Rezoning will promote the public health, safety, and general welfare;

c. The PUD Rezoning is consistent with the Town's Comprehensive Master Plan and the purposes of
this UDC;

d. The PUD Rezoning is generally consistent with the PUD standards in Subsection 2.7.D.2;

e. Adequate facilities and services (including roads and transportation, water, gas, electric, police and
fire protection, and sewage and waste disposal, as applicable) will be available to serve the subject
property while maintaining adequate levels of service to existing development;

f. The PUD Rezoning is not likely to result in significant adverse impacts upon the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such impacts will be
substantially mitigated;

g.The PUD Rezoning is not likely to result in significant adverse impacts to significant scenic and
historic features as identified in plans adopted by the Town;

h. The PUD Rezoning is not likely to result in significant adverse impacts upon other property in the
vicinity of the subject property;

i. Proposed uses on the subject property will be compatible in scale with uses on other properties in the
vicinity of the subject property;

j. The proposed phasing of the development is appropriate and the development can be substantially
completed within the time period specified in the schedule of the development or Development
Agreement submitted by the applicant; and

k. The PUD Plan provides public benefit(s).

Public Notice of the this hearing was published in the Colorado Hometown Weekly on May 7, 2014; the

property was posted on May 9, 2014 and letter were sent to property owners within 300 feet on May 9,

2014. As required by the Municipal Code a Neighborhood Meeting was held on December 12, 2013.

The required posted and mailed notice of the Neighborhood Meeting was provided as required. Staff

recommends the Board of Trustees approve Ordinance 22-2014, an Ordinance approving the Morgan

Hill PUD Zoning Map with the following conditions: 1) The approval of the Morgan Hill PUD Zoning Map

shall not come into effect until the Morgan Hill Zoning Map is approved and recorded for the property.

The PUD Zoning Map shall not be recorded until after the Morgan Hill Zoning Map is recorded. 2)The

approval of the Morgan Hill PUD Zoning Map shall not come into effect until a Final Plat is approved

and recorded for the property. The PUD Zoning Map shall not be recorded until after a Final Plat is
recorded. 3) Technical corrections to the Morgan Hill PUD Zoning Map shall be made to the Town’s
satisfaction.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

C.  Resolution 14-74; A Resolution Making Certain Findings Of Fact And Conclusions
Favorable To The Morgan Hill Preliminary Plat; Imposing Conditions Of Approval;
Approving The Morgan Hill Preliminary Plat With Conditions; And Setting Forth Details
In Relation Thereto

Todd Bjerkaas, Community Development Planner presented. The applicant proposes to plat
approximately 215 acres into 490 single-family lots, and 16 tracts for various park, open space,
landscaping, drainage, and utility purposes. Staff finds the application consistent with the Preliminary
Plat approval criteria in Municipal Code, Section 10.7.7.C.10, and recommends approval of the
Morgan Hill Preliminary Plat application. Staff has provided Resolution 14-74, for Board of Trustee
consideration, approving the application with the following conditions:

a. An agreement with Erie Coal Creek Ditch Company to relocate and pipe a portion of the ditch
shall be required prior to final plat approval.

b. Surface Use Agreements with K. P. Kaufmann and Encana shall be required prior to final plat
approval.

¢. Relocation of oil and gas pipelines and production facilities and recordation of the vacation of
associated easements shall be completed prior to final plat approval.

d. Abandoned oil and gas wells, within a final plat for development, shall be located,
monumented and identified on the final plat, as specified in the Municipal Code.

e. Future oil and gas wells shall be drilled and facilities installed prior to final plat approval of any
lots shown within 350" of wells and facilities.

f. An agreement with Mary Alice Billings and Mary Alice Billings Trust and dedication of an
easement thereof for location of the proposed water ling, sanitary sewer line, and drainage
improvements within and across its property shall be required prior to final plat approval.

g.An agreement with the owners of Andalusia and dedication of an easement thereof for
location of the sanitary sewer line within and across its property will be required prior to final
plat approval.

h. The developer will make traffic calming improvements to Fletcher Drive. These improvements
may include, among several other options, the narrowing of the southbound entrance from
WCR 10.5, the installation of drain pans at agreed locations, and signage. The developer will
work with staff to identify and finalize the design and frequency of traffic calming during final
plat.

i. Final park and open space dedications shall be determined at the time of each final plat filing.

j. Atfinal plat and building permit, the applicant shall follow recommendations made by Westemn
Environment and Ecology, Inc. and A.G. Wassenaar in the soils, geotechnical, and geological
subsidence reports and the Colorado Geological Survey (CGS) recommendations.

Technical corrections to Morgan Hill Preliminary Plat shall be made to the Town's satisfaction.

The Planning Commission held a public hearing for the Morgan Hill Preliminary Plat application on May
7, 2014. The Planning Commission, by approving Resolution P14-09, recommended denial to the
Board of Trustees for the Morgan Hill Preliminary Plat based upon failure to meet the following approval
criteria in Section 7.7.C of Title 10, Town of Erie Municipal Code:

c. The general layout of lots, streets, driveways, utilities, drainage facilities, and other services within
the proposed subdivision is designed to meet the Town’s standards related to health and safety and in
a way that minimizes the amount of land disturbance, maximizes the amount of open space in the
development, preserves existing trees/vegetation and riparian areas, protects critical wildlife habitat,
and otherwise accomplishes the purposes and intent of this UDC.The subdivision will not result in
significant adverse impacts on adjacent properties, or such impacts will be substantially mitigated.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

The Morgan Hill Preliminary Plat proposes development of single family lots throughout the property.
The applicant is preserving a large open space area along the western edge of the development with
views to the mountains and the incorporation of a Town spine trail. A neighborhood park is shown in the
center of the property. There are large setbacks along the WCR 10.5 street frontage consisting of a
landscape tract. Oil and gas wells and facilities are scattered throughout the property and the Parkland
Estates subdivision and private airstrip are directly to the east. The Morgan Hill annexation agreement
approved in 2008 allows for a maximum of 490 dwelling units to be built in the subdivision. The Morgan
Hill Preliminary Plat proposes platting the entire property with 490 lots single family lots located within
the Morgan Hill PUD.

The developer intends to break the proposed 490 single family lots into multiple final plat applications.
The Preliminary Plat application is in general compliance with the Land Use designations on the 2005
Comprehensive Plan, Land Use Plan Map; as illustrated below. The proposed single family residential
development has gross a density of 2.28 dwelling units per acre which falls within the Low Density
Residential density range of 2 to 6 dwelling units per acre. The property is currently zoned LR - Low
Density Residential in the center and SR - Suburban Residential at the edges. The applicant has
submitted a rezoning application, concurrent with this Preliminary Plat application and PUD application,
to rezone the portion of the property currently zoned SR to LR. If the rezoning is approved, the
applicant's proposed single family lot development in the Morgan Hill Preliminary Plat meets the zoning
requirements of the LR - Low Density Residential zoning district with the PUD overlay. The Morgan Hill
PUD Overlay Map modifies the underlying zoning of the property and dimensional standards. The
proposed PUD is consistent with PUDs for Colliers Hill and Erie Highlands. The single family residential
lots, pocket parks, Neighborhood Park, and private open space tracts are in general conformance with
the Morgan Hill PUD Overlay Map. The Annexation Agreement for Morgan Hill specifies the maximum
density and the diversification standards for the development. Section X1.C.1 of the agreement requires
the developer to provide not more than one (1) housing type and (2) housing type variations within the
development. The proposed Morgan Hill Preliminary Plat contains one (1) housing type (Single Family
Detached) with two (2) housing type variations by providing lots in the 5,000 to 9,999 square foot range
and lots in the 10,000 to 39,999 square foot range. The Morgan Hill proposed development is located in
the St. Vrain Valley School District ("SVVSD”). A school site is not proposed on the site. However, the
Andalusia subdivision immediately to the north has an executed agreement with SVVSD to provide a 10
acre elementary school site. The developer will be responsible for paying a fee-in-lieu of land
dedication to satisfy the requirements of the Town's Intergovernmental Agreement with SVVSD. The
Mountain View Fire Protection District will provide fire and emergency medical services. A fire station is
located 1% miles away on the southwest corner of Erie Parkway and Colliers Boulevard in the
Grandview Subdivision. The Erie Police Department will provide service to the property. A Traffic
Report was submitted for the Morgan Hill Preliminary Plat. All of the streets proposed are public roads
and are in compliance with the Towns Standards and Specifications. As a part of the Preliminary Plat,
the applicant proposes to provide two (2) new street connections to Weld County Road (WCR) 10%2 and
one (1) new street connection to Weld County Road 3. The applicant also shows a vehicular access to
the property to the north (Andalusia subdivision). No internal vehicular connection is shown stubbed to
the western property as that area is anticipated in the comprehensive plan and zoning map to be open
space and/or agriculture. The applicant will make improvements to WCR 3 and WCR 10% per the
annexation agreement. Staff has instructed the applicant to also make improvements to the County
Line Road and Weld County Road 10% intersection. The applicant will be required to participate in the
cost of signalization of the intersection of WCR 10% and WCR 3 and the intersection of WCR 12 and
WCR 3.
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Northridge Subdivision Concerns

Staff has received several letters, e-mails, phone calls, and a petition from residents in the Northridge
neighborhood with concerns about the Morgan Hill Development. These letters, e-mails, and petition
are included in the packet for your reference. The principal concern of the communications pertaining to
roadways is the location of an entrance for Morgan Hill from WCR 10% that is aligned with the entrance
to the Northridge subdivision at Fletcher Drive.

Fletcher Drive does not meet the Town's current standards for a local street. Town as-builts show
Fletcher Drive was designed and built as a part of two Filings in 1995 and 1997. It is approximately 32
feet in wiath with roadside ditches in 54 feet of right-of-way. It does not include curb, gutter,
underground storm sewer, or sidewalks for the majorily of its length south to its intersection with WCR
1%. Residents’ concerns relate to an increase of traffic along Fletcher Drive from the Morgan Hill
subdivision, the adequacy of Fletcher Drive to handle existing traffic, speeds of vehicles along the road,
and the safely of pedestrians on Flelcher Drive. Residents have requested that Town staff, the
developer, and the traffic consultants look at alternatives for Morgan Hill's entrance including offsetting
it from Fletcher Drive or making Morgan Hill's entrance a right-in, right-out turning movement, and
having the developer install traffic calming devices on Fletcher Drive.

Compliance with the Town's Codes and Plans

Staff has reviewed the preliminary civil plans, traffic reports, Northridge residents’ letters and petition,
Fletcher Drive, probable destinations for through traffic, speeds along Fletcher and alternative entrance
locations all in the context of the Town’s Unified Development Code, Standards and Specifications,
Comprehensive Plan, and Transportation Plan. Staff also forwarded the plans, traffic report, and
Northriage letters and petition to the Town's traffic consultant for review.

The Town'’s code and plans specify requirements for connectivily between subdivisions. In the Approval
Criteria used for review by the Board of Trustees for Preliminary Plats, criteria (g) states that The
subdivision shall be integrated and connected, where appropriate, with adjacent development through
street connections, sidewalks, trails, and similar features.” There are several sections of the Code that
address connectivity and require the alignment of street right-of-ways with adjoining subdivisions
(10.5.4.D), provide neighborhood connections to existing neighborhoods and streets (10.5.4.G.2;
10.6.1.A.8; 10.6.5.A), and create a transportation network to offer drivers connections to and between
local destinations (10.6.5.A; 10.6.5.D.2.a).

The Code also addresses cut-through traffic and discourages it on local neighborhood streets. The
Code manages cut-through traffic not through unaligned streets but through the implementation of
traffic calming techniques and the configuration of internal streets (10.5.4.G.7.a; 10.6.5.D.2.f). The
applicant has proposed several off-site traffic calming improvements along Fletcher Drive that they
would construct to discourage cut-through traffic that is nonlocal in nature. Some examples include the
narrowing of the existing wide entrances, the integration of drain pans, and the implementation of
signage. Town staff anticipates that other traffic calming devices may be of benefit to Fletcher Drive.
Included as Attachment D for reference are excerpts from the Town code and planning documents
related to connectivity and local traffic that staff has reviewed for compliance.

Staff has found that the proposed configuration of the Morgan Hill entrance aligned with Fletcher Drive
meets the requirements of the Unified Development Code and Standards and Specifications and meets
the objectives of the Comprehensive Plan and Transportation Master Plan particularly in the
requirements of connectivity. The traffic engineer, staff, and the Town's transportation consultant have
found that the implementation of traffic calming along Fletcher Drive by the developer is warranted and
will minimize cut-through traffic impact by the Morgan Hill subdivision.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

The Parkland Estates air strip is located directly to the east of the Morgan Hill subdivision. The Parkland
Estates HOA received a application referral and their response is attached. The applicant has worked
closely with the HOA through a private agreement to allowed continued operations of aircraft out of the
neighborhood. There exists a 100’ wide “No Build Zone” within the Morgan Hill development at the
western terminus of the air strip as identified in a private agreement. The Town of Erie Natural Areas
Inventory identifies a natural area within the Morgan Hill Preliminary Plat, Natural Area 15 covers a
small portion of the Morgan Hill property along its western edge adjacent to the Erie-Coal Creek Ditch.
The report states that the area has water present and serves as a migration or movement corridor for
wildlife. The portion of Natural Area 15 located within the property is shown as open space (Tract N} in
the preliminary plat. A site specific Ecological Resources Survey report was submitted for the Morgan
Hill Preliminary Plat to assess threatened and endangered species and significant habitats. No
threatened or endangered species were observed on the property. The public parks and open space
dedication requirements for the Morgan Hill property are based on the proposed residential build-out of
490 dwelling units. The required dedications for parks and open space can be found on the table below
and are approximate. Depending on the number of lots final platted, actual dedication requirements
may change. The developer is showing two (2) pocket parks in the subdivision totaling 0.90 acres that
will be owned and maintained by the Homeowners Association (HOA).

The development is required to dedicate less than seven (7) acres of neighborhood park land. The
Town in its discretion may require the developer to pay cash-in-lieu of land dedication; however, a
neighborhood park is shown in the Parks, Recreation, Open Space, and Trails (PROST) Master Plan
map in this approximate location. Staff has determined that a neighborhood park in this location is
appropriate and consistent with the master plan. The applicant anticipates paying a fee-in-lieu for the
remaining community park dedication requirements at Morgan Hill. Tract N is credited towards the open
space requirement of 23.24 acres for Morgan Hill. Only 21,07 acres of Tract N count towards the open
space requirement because of the exclusion of oil and gas buffers. The applicant will pay a fee-in-lieu of
the remaining dedication requirement of 2.17 acres. Public parks and open space dedications wili occur
in phased manners as the applicant anticipates Final Platting the property in several phases. A spine
trail to be owned and maintained by the Town will be located in Tract N along the western property line
of the development. This spine trail will provide a connection from Northridge on the south to a future
spine trail in Andalusia open space on the north.

In addition, the Morgan Hill Preliminary Plat will provide pedestrian connections throughout and around
the development, tying into anticipated trails in future development to the north. The property will be
served by the Town of Erie for water and wastewater services; however, the Town does not currently
have all utilities adjacent to the property to serve the development. In order to provide water and
wastewater services, on-site and off-site improvements are required to be built by the developer. This
includes constructing a second water line extension from WCR 10%: to the southwest in conjunction
with a booster pump to provide redundancy in the water system. Also, the developer will be required to
construct two off-site sanitary sewer mains, one to the west towards the Town’s interceptor and one to
the north along WCR 3 and through the Andalusia subdivision again to the Town’s interceptor. The
applicant will need to obtain the off-site easements necessary for sewer and water line extensions prior
to final plat approval.

At the time of building permit, raw water fees are collected that allow the Town to purchase water rights
ensuring an adequate water supply for potable water and wastewater services. In addition, raw water
fees are collected at final plat approval for parks and open space areas.

Utility service providers for the property are United Power for electric, Source Gas for gas, and Century
Link Communications for telephone services and Comcast for cable television. Utility easements for
these providers will be established at the time of final plat.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

A Drainage Study was submitted and reviewed. The primary detention pond location will be in Tract B
with a small secondary pond in Tract N. An outfall to the northwest will require the applicant to obtain an
off-site easement prior to final plat approval for the affected lots. The applicant is proposing to bury the
segment of the Cottonwood Extension Ditch that traverses the eastern portion of the subdivision. The
previous agreement that allowed this piping has expired; however, the applicant is currently negotiating
a new agreement with the ditch company. The applicant has not yet executed a Surface Use
Agreement (SUA) with the two oil and gas operators on the site, Encana and K P Kaufman. The
Morgan Hill Preliminary Plat identifies the anticipated SUA setback requirements on the plat. It is the
applicant's responsibility to ensure that existing well facilities, access roads and fencing meet the
Municipal Code requirements at the time of final plat. All setbacks to existing and future wells and
facilities will need to meet the Municipal Code requirements at final plat and are identified in this
preliminary plat. There are eleven (11) producing oil and gas wells distributed throughout the property
as shown in the Morgan Hill Preliminary Plat. The applicant shows 150" setbacks from the existing wells
and facilities per the Town requirement. There is one (1) plugged and abandoned wel! on the site
shown with a 25' setback. At the time of Final Plat, the applicant will be required to monument the well
in the field and tie its location to the plat. There are two (2) future wells and facilities sites located in the
northeast and the northwest portions of the property by Encana. The applicant is showing the northwest
future well site located at least 350 feet away from the proposed lots within Morgan Hill and at least 150
feet away from future street right-of-ways per the Town’s code. However at the northeast corner, the
applicant has proposed a small number of lots located within 350 feet of the future well and facility sites.
These affected lots may not be final platted until the wells are drilled and facilities installed. There are
several oil and gas lines and right of way easements located within the Morgan Hill property that
encumber proposed residential lots within the preliminary plat. The existing oil and gas pipelines and
the associated easements will need to be removed and vacated and new easements for pipelines
shown before a final plat can be approved within the area encumbered by the easements. The
applicant is also showing relocation of existing gas tanks and equipment in close proximity to the
proposed neighborhood park. This equipment will be relocated further east in Tract F so the setback
and buffers do not encumber the neighborhood park. The Colorado Geological Survey (CGS) reviewed
various technical/engineering documents and studies provided by the applicant that address
subsidence risks, soil conditions and ground water levels for the property. The site is not undermined.
CGS primary concern was in relation to the Erie-Coal Creek Ditch and shallow groundwater. Because
the ditch is being piped and buried, there will be no issues with shallow groundwater resulting from the
ditch. The piping will be located in right-of-way and tracts. Staff finds the application is consistent with
the Preliminary Plat approval criteria in Municipal Code, Section 10.7.7.C.10, as outline below:

a. The subdivision is generally consistent with the Town's Comprehensive Master Plan.

b. The subdivision is generally consistent with and implements the intent of the specific zoning district in
which it is located.

¢. The general layout of lots, streets, driveways, utilities, drainage facilities, and other services within
the proposed subdivision is designed to meet the Town’s standards related to health and safety and in
a way that minimizes the amount of land disturbance, maximizes the amount of open space in the
development, preserves existing trees/vegetation and riparian areas, protects critical wildlife habitat,
and otherwise accomplishes the purposes and intent of this UDC.

d. The subdivision complies with all applicable use, development, and design standards set forth in
Chapters 3, 5 and 6 of this UDC that have not otherwise been modified or waived pursuant to this
Chapter or this UDC. Applicants shall refer to the Development Standards in Chapter 5 of this UDC
and shall consider them in the layout of the subdivision in order to avoid creating lots or patterns of lots
in the subdivision that will make compliance with such development and design standards difficult or
infeasible.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

e. The subdivision complies with all applicable regulations, standards, requirements, or plans of the
Federal or State governments and other relevant jurisdictions, including but not limited to wetlands,
water quality, erosion control, and wastewater regulations.

f. The subdivision will not result in significant adverse impacts on the natural environment, including air,
water, noise, storm water management, wildlife, and vegetation, or such impacts will be substantially
mitigated.

g. The subdivision shall be integrated and connected, where appropriate, with adjacent development
through street connections, sidewalks, trails, and similar features.

h. The subdivision will not result in significant adverse impacts on adjacent properties, or such impacts
will be substantially mitigated.

i. Adequate and sufficient public safety, transportation, utility facilities and services, recreation facilities,
parks, and schools are available to serve the subject property, while maintaining sufficient levels of
service to existing development.

j. As applicable, the proposed phasing plan for development of the subdivision is rational in terms of
available infrastructure capacity.

Public Notice of the this hearing was published in the Colorado Hometown Weekly on May 7, 2014; the
property was posted on May 9, 2014 and letter were sent to property owners within 300 feet on May 9,
2014. As required by the Municipal Code a Neighborhood Meeting was held on December 12, 2013.
The required posted and mailed notice of the Neighborhood Meeting was provided as required. Staff
finds the application consistent with the Preliminary Plat approval criteria in Municipal Code, Section
10.7.7.C.10, and recommends approval of the Morgan Hill Preliminary Plat application. Staff has
provided Resolution 14-74, for Board of Trustee consideration, approving the application with the
following conditions:

a. An agreement with Erie Coal Creek Ditch Company to relocate and pipe a portion of the ditch

shall be require prior to final plat approval.

b. Surface Use Agreements with K. P. Kaufmann and Encana shall be required prior to final plat
approval.

c. Relocation of oil and gas pipelines and production facilities and recordation of the vacation of
associated easements shall be completed prior to final plat approval.

d. Abandoned oil and gas wells, within a final plat for development, shall be located, monumented

and identified on the final plat, as specified in the Municipal Code.

e.Future oil and gas wells shall be drilled and facilities installed prior to final plat approval of any

lots shown within 350" of wells and facilities.

f. An agreement with Mary Alice Billings and Mary Alice Billings Trust and dedication of an

easement thereof for location of the proposed water line, sanitary sewer line, and drainage
improvements within and across its property shall be required prior to final plat approval.

g.An agreement with the owners of Andalusia and dedication of an easement thereof for location

of the sanitary sewer line within and across its property will be required prior to final plat approval.

h. The developer will make traffic calming improvements to Fletcher Drive. These improvements

may include, among several other options, the narrowing of the southbound entrance from WCR

10.5, the installation of drain pans at agreed locations, and signage. The developer will work with

staff to identify and finalize the design and frequency of traffic calming during the final plat.

i. Final park and open space dedications shall be determined at the time of each final plat filing.

j. Atfinal plat and building permit, the applicant shall follow recommendations made by Western
Environment and Ecology, Inc. and A.G. Wassenaar in the soils, geotechnical, and geological
subsidence reports and the Colorado Geological Survey (CGS) recommendations.

k. Technical corrections to Morgan Hill Preliminary Plat shall be made to the Town's satisfaction.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES- MORGAN HILL (continued)

Action:  Mayor Harris opened the Public Hearing for Ordinance 21-2014; Ordinance 22-2014
and Resolution 14-74 at 7:22 p.m.

Public Comment

Jon Lee, Community Development Group of Erie presented information as the applicant for this
project and answered questions from the Board of Trustees.

The Following Citizens provided public comment on behalf of the Northridge Subdivisions
issues with the connection on Fletcher Drive and the proposed Morgan Hill Subdivision:

Campbell Moore, 1295 Fletcher Dive, Erie, CO.
Karis Moore, 1295 Fletcher Drive, Erie, CO.
Maryn Murphy, 1363 Fletcher Drive, Erie, Co.
Brendan Murphy, 1363 Fletcher Drive, Erie, CO.
Margot Hoffmeyer, 1168 Fletcher Drive, Erie, CO.
Marilyn Bundy, 1367 Northridge Drive, Erie, Co.
Roberta Berglund, 1272 Fletcher Drive, Erie, Co.
Pat Wilkes, 1116 Fletcher Drive, Erie, Co.

Harry Pink, 1341 Northfield Drive, Erie, CO.
Anne Klein, 1202 Fletcher Drive, Erie, CO.
Charles Schultz, 2563 Gallagher, Erie, CO.

Sam Trenka, 1360 Fletcher Drive, Erie, CO.
Timothy Kelley, 243 Baker Lane, Erie, CO.

Frank Strazzabosco, 1311 Northview, Drive, Erie, CO.
Nancy Broome, 1122 Northridge Drive, Erie, CO.

The Following Citizens provided a prepared presentation for the Board of Trustees:

Jamie Burns, 150 Baker Lane, Erie, CO.

Ed Taylor, 167 Baker Lane, Erie, CO.

Jeff Wilkes, 1116 Fletcher Drive, Erie, CO.
Tim Piowaty, 255 Baker Lane, Erie, CO.

Dave Kripal, 1412 Fletcher Drive, Erie, CO.
Sam Moore, 1295 Fletcher Drive, Erie, CO.
Steve Murphy, 1363 Fletcher Drive, Erie, Co.
Jim Hoffmeyer, 1168, Fletcher Drive, Erie, CO.
Allan Pauley, 1430 Fletcher Drive, Erie, CO.

Action:  Mayor Harris called for a break at 9:45 p.m. and reconvened the Meeting at 9:55 p.m.
Action:  The Town Attorney Mark Shapiro noted that the Northridge Annexation Agreement

was presented to the Board of Trustees during the Public Hearing and is part of the
public record.
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Action:  This was the first reading of Ordinance 21-2014 and Ordinance 22-2014. Staff
direction is to bring back amendments to the PUD Overlay amending the side
setbacks to comply with the Unified Development Code. These ordinances will be
brought back for Board action at the June 10, 2014 meeting.

Action:  Trustee Moore moved to continue the Public Hearing to the June 10, 2014 regular
Meeting of the Board of Trustees to allow for further testimony and presentation.
The motion was seconded by Trustee Charles; the motion carried with all present
voting in favor thereof.

Action:  Trustee Moore moved to continue Resolution 14-74 to be brought back to
the June 10, 2014 meeting amending the conditions to include the modified
intersection improvements, in the form of the traffic calming concept proposed by
the Applicant to mitigate traffic at the Fletcher Road connection. The motion was
seconded by Trustee Charles; the motion carried with all present voting in favor
thereof.

d.  Resolution 14-75; A Resolution Approving the Morgan Hill First Amended and Restated
Annexation Agreement, Authorizing and Directing Appropriate Town Officers to Sign
Said First Amended and Restated Agreement, and, Setting Forth Details in Relation
Thereto (Continue to 6/10/2014 for Vote).

Marty Ostholthoff, Director of Community Development presented. Staff recommends the Board
of Trustees approve the Morgan Hill First Amended and Restated Annexation Agreement Amendment
by approving Resolution No. 14-75:The Morgan Hill Annexation Agreement was entered into and by the
Town of Erie and Mary Alice Billings, The Mary Alice Billings Trust and the Woolley Family Trust, on
June 18, 2008 and recorded on August 14, 2008 in the records of Weld County, Colorado. The First
Amendment to Morgan Hill Annexation Agreement was entered into by the Town of Erie and Mary Alice
Billings, The Mary Alice Billings Trust, and The Woolley Family Trust, on December 2, 2009 and
recorded on December 28, 2009 in the records of Weld County, Colorado. The Agreements provides a
basic framework for the development of the Morgan Hill property, including, among other things, density,
phasing of development, land dedications, utility services, and various on-site and off-site public
improvements. Through the Morgan Hill First Amended and Restated Annexation Agreement, the Town
and applicant are proposing modifications to the aforementioned agreements that reflect the current and
more detailed development plan (Morgan Hill preliminary plat) that is being reviewed versus a minimal
concept plan submitted as part of the original annexation application.

Action:  Mayor Pro Tem Gruber moved to continue Resolution 14-75 to the June 10, 2014
regular meeting of the Board of Trustees. The motion was seconded by Trustee
Schutt; the motion was carried with all present voting in favor thereof.
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XI.

BOARD OF TRUSTEES REPORTS & APPOINTMENTS

Trustee Kramer reported on the recent Arbor Day and Tree Board activities.

Mayor Pro Tem Gruber reported on his attendance at the recent North Area Transportation Alliance
meeting.

Trustee Charles congratulated the Erie Chamber of Commerce on the success of the Town Fair and
thanked Public Works for their Public Works week activities.

Trustee Moore commented on the success of the recent Clean-up day put on by the Public Works
Department. Trustee Moore also noted traffic closures on Arapahoe Road.

Trustee Woog reported on his attendance at the recent DRCOG meeting.

Mayor Harris also thanked the Public Works staff for their contributions. The Mayor also noted that
they had their first Economic Gardening meeting and thanked staff for their efforts at the recent ICSC
Conference.

ADJOURNMENT

Action:  Mayor Pro Tem Gruber moved to adjourn the May 27, 2014 Regular Meeting of the
Town of Erie Board of Trustees; the motion was seconded by Trustee Woog. The
motion carried with all present voting in favor thereof.

Action:  Mayor Harris adjourned the May 27, 2014 Regular Meeting of the Town of Erie
Board of Trustees at 11:05 p.m.

Respectfully Submitted,

RSN Vs
1O e “ginaYarris, Mayor
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i;_SEAL‘;



