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TOWN OF ERIE
BOARD OF TRUSTEES REGULAR MEETING 1
Tuesday, June 9, 2015
STUDY SESSION START TIME 5:45 PM
REGULAR MEETING START TIME 6:30 PM
Erie Town Hall, 645 Holbrook Street, Erie, CO 80516

STUDY SESSION 5:45 PM IN THE COMMUNITY ROOM
AGENDA FOR THE STUDY SESSION IS A DISCUSSION OF THE REGULAR MEETING AGENDA
BELOW

REGULAR MEETING 6:30 PM IN THE BOARD ROOM

CALL MEETING TO ORDER

Il.  PLEDGE OF ALLEGIANCE AND ROLL CALL

. APPROVAL OF THE AGENDA

[V. CONSENT AGENDA (The consent agenda is intended to contain items that are prepared to be decided without discussion.
Any Board member may request removal of any item they do not want to consider without discussion or wish to vote no on, without
jeopardizing the approval of other items on the consent agenda. Items removed will be placed under IX. General Business, a. in the
order they appear on the Agenda.) (This should be done prior to the motion to approve.)

a.  Approval of the May 26, 2015 Meeting Minutes

b. Resolution 15-69; A Resolution Authorizing Award of a Contract to Children's Play Structures
and Recreation for the Playground Replacement at Longs Peak Park

V. PUBLIC COMMENT (This agenda item provides the public an opportunity to discuss items other than ordinances on
second reading, public hearings and consent agenda items that are not on the agenda. The Board of Trustees is not prepared
to decide on matters brought up at this time, but if warranted, will place them on a future agenda.)

VI. PROCLAMATIONS AND PRESENTATIONS (This agenda item is intended to contain Presentations to the Board that

do not require any Board action. Presentations are limited to fifteen (15) minutes.

NONE SCHEDULED

' FOR MORE INFORMATION ON THE AGENDA ITEMS LISTED OR FOR INDIVIDUALS WITH DISABILITIES NEEDING AUXILIARY AIDS OR TO
REQUEST ASSISTANCE, PLEASE CONTACT THE TOWN CLERK’S OFFICE AT 645 HOLBROOK STREET, P.O. BOX 750, 303-926-2731.
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VIl.  LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES

WISE FARMS
PUBLIC HEARING (Continued from May 26, 2015 Meeting)-Staff is requesting a continuation to the
June 23, 2015 Reqular Meeting

a. Ordinance 15-2015: An Ordinance Of The Town Of Erie, Colorado, Rezoning The Wise Farms
Property Pursuant To The Petition Of The Owner Thereof, From RR- Rural Residential To Ag/OS
- Agriculture/Open Space; LR - Low Density Residential; And, RR- Rural Residential; And,
Providing For The Effective Date Of This Ordinance; And, Setting Forth Details In Relation
Thereto. (SECOND READING)

b.  Ordinance 16-2015 An Ordinance Regarding The Wise Farms PUD Zoning Map Overlay
Rezoning, Adopting Certain Findings Of Fact And Conclusions Favorable To The Planned Unit
Development Overlay Rezoning. Wise Farms Preliminary Plat Resolution (SECOND READING)

c. Resolution 15-66 A Resolution Making Certain Findings Of Fact And Conclusions Favorable To
The Wise Farms Preliminary Plat; Imposing Conditions Of Approval; Approving The Wise Farms
Preliminary Plat With Conditions; And Setting Forth Details In Relation Thereto

CLOSE PUBLIC HEARING

VIII.  RESOLUTIONS (This agenda item is for all matters that should be decided by resolutions.)

a. Resolution 15-78; A Resolution Of The Town Of Erie Authorizing Award Of A Construction
Contract For The Collection System Rehabilitation — Historic Downtown — Phase 3 Project

PUBLIC HEARING

OPEN PUBLIC HEARING

b.  Resolution 15-74; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Approving The Colliers Hill Filing No. 3A Final Plat With Conditions; Accepting Dedications As
Shown On The Colliers Hill Filing No. 3AFinal Plat; Authorizing The Appropriate Town Official
To Sign The Colliers Hill Filing No. 3A Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To Approving The Final Plat, Accepting The Dedications
Contained Therein And Approving The Development Agreement

CLOSE PUBLIC HEARING




RESOLUTIONS (continued)

PUBLIC HEARING

OPEN PUBLIC HEARING

CLOSE PUBLIC HEARING

Resolution 15-75; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Approving The Colliers Hill Filing No. 3B Final Plat With Conditions; Accepting Dedications As
Shown On The Colliers Hill Filing No. 3B Final Plat; Authorizing The Appropriate Town Official
To Sign The Colliers Hill Filing No. 3B Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To Approving The Final Plat, Accepting The Dedications
Contained Therein And Approving The Development Agreement

PUBLIC HEARING

OPEN PUBLIC HEARING

d.

CLOSE PUBLIC HEARING

Resolution 15-76; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Approving The Colliers Hill Filing No. 3CFinal Plat With Conditions; Accepting Dedications As
Shown On The Colliers Hill Filing No. 3C Final Plat; Authorizing The Appropriate Town Official
To Sign The Colliers Hill Filing No. 3C Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To Approving The Final Plat, Accepting The Dedications
Contained Therein And Approving The Development Agreement

PUBLIC HEARING

OPEN PUBLIC HEARING

CLOSE PUBLIC HEARING

Resolution 15-77; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Approving The Colliers Hill Filing No. 3D Final Plat With Conditions; Accepting Dedications As
Shown On The Colliers Hill Filing No. 3D Final Plat; Authorizing The Appropriate Town Official
To Sign The Colliers Hill Filing No. 3D Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To Approving The Final Plat, Accepting The Dedications
Contained Therein And Approving The Development Agreement

Resolution 15-79; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Accepting A Grant Of Permanent Access And Utilities Easement Agreement For Sanitary Sewer
Improvements

Resolution 15-80; A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Authorizing The Appropriate Town Official To Sign The Colliers Hill Metropolitan District No. 2
Development Agreement; Adopting Certain Findings Of Fact And Conclusions Favorable To
Approving The Development Agreement
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IX.

XI.

XII.

XIIl.

ORDINANCES (To adopt an Ordinance of the First Reading, a Motion/Second/Approval is required to suspend
Resolution 02-44 and adopt the Ordinance on the First Reading.

a. Ordinance 17-2015; An Ordinance of the Town of Erie Approving a Sanitary Sewer Easement
Vacate; Colliers Hill Filing 2E (SECOND READING)

b.  Ordinance 18-2015; An Ordinance of the Town of Erie Approving the Vacate of a Portion of
Colliers Parkway(SECOND READING)

C. Ordinance 13-2015; An Ordinance of the Town of Erie Denying Front Range Landfill's
Application for a 15t Amendment to Planned Development Allowing Liquid Solidification. (FIRST
READING)

GENERAL BUSINESS (This agenda item is reserved for matters that are ready for Board action, and do not fit into other
categories, i.e. resolutions, ordinances...)

NONE SCHEDULED

STAFF REPORTS (this agenda item is reserved for specific items from Staff requiring Board direction or just relaying important
information.)

BOARD OF TRUSTEES REPORTS & APPOINTMENTS (This agenda item is for all Board of Trustees reports,

Board & Commission Appointment, and items of information as well as Board discussion items, not listed on the agenda.)

a. BOT Reports

ADJOURNMENT (The Board’s Goal is that all meetings be adjourned by 10:30pm. An agenda check will be conducted at
or about 10:00 p.m., and no later than at the end of the first item finished after 10:00 p.m. Items not completed prior to adjournment
will generally be taken up at the next regular meeting.)

ADJOURN TO THE TOWN OF ERIE URBAN RENEWAL AUTHORITY MEETING



Minutes of the May 26, 2015
Board of Trustees Meeting
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TOWN OF ERIE
BOARD OF TRUSTEES REGULAR MEETING 1
Tuesday, May 26, 2015
6:30 p.m.
Board Room, Erie Town Hall, 645 Holbrook, Erie, CO 80516

CALL MEETING TO ORDER

Mayor Harris called the May 26, 2015 Regular Meeting of the Board of Trustees to order at 6:30 p.m.

ll.  PLEDGE OF ALLEGIANCE AND ROLL CALL

Roll Call: Trustee Carroll Present
Trustee Schutt Present
Mayor Pro Tem Gruber Present
Trustee Moore Present
Trustee Charles Present
Trustee Woog Present
Mayor Harris Present
.  APPROVAL OF THE AGENDA

Action:  Trustee Schutt moved to approve the May 26, 2015 Town of Erie Board of Trustees Meeting
Agenda; the motion was seconded by Trustee Charles. The motion carried with all present voting
in favor thereof.

V.  CONSENT AGENDA

Qo

Approval of the May 12, 2015 Meeting Minutes

b.  Approval of the May 14, 2015 Special Meeting Minutes

C. Resolution 15-68; A Resolution Accepting a Quit Claim Deed for 119th; Jasper and Jay Road

e. Resolution15-73 A Resolution By The Board Of Trustees Of The Town Of Erie, Colorado
Accepting Dedications As Shown In The Erie Commons Filing No. 3, 2nd Amendment Final Plat;
Adopting Certain Findings Of Fact And Conclusions Favorable To Acceptance Of The
Dedications; And, Setting Forth Details In Relation Thereto.

f. Ordinance 17-2015; An Ordinance of the Town of Erie Approving a Sanitary Sewer Easement
Vacate; Colliers Hill Filing 2E (FIRST READING)

g.  Ordinance 18-2015; An Ordinance of the Town of Erie Approving the Vacate of a Portion
of Colliers Parkway (FIRST READING)
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CONSENT AGENDA (continued)

Action:  Trustee Moore noted for the record that she had read the minutes from the May 22, 2015 regular
meeting and was prepared to vote on the Consent Agenda. Trustee Charles moved to approve the
May 26, 2015 Consent Agenda; the motion was seconded by Trustee Schutt. The motion carried
with the following Roll Call vote:

Trustee Schutt Yes
Trustee Woog Yes
Trustee Carroll Yes
Trustee Moore Yes
Trustee Charles Yes
Mayor Pro Tem Gruber Yes
Mayor Harris Yes

V. RESOLUTIONS

a. Resolution 15-49; A Resolution of the Town of Erie Approving the Purchase of Dome Structure
for the Leon A. Wurl Service Center

b. Resolution 15-64: A Resolution Awarding A Construction Contract To Metro Pavers, Inc.,
For The Asphalt Portion of the Leon A Wurl Service Center Dome Structure

The Public Facilities Capital Improvement Budget includes funds for a various upgrades to the service yard at the
Leon A Wurl Service Center (Center). One improvement is to purchase and install an additional dome storage
structure for ice slice material. Currently our ice slice material is stored in a 40-foot round structure constructed in
2010. This structure was purchased from Sprung Instant Structures, Inc. (Sprung Structures) and erected in-house
with a Sprung Structures technical consultant on-site. This current structure is adequate for quality storage of
material, but is too small for the amount of material needed. It holds approximately 150 tons. Staff will repurpose this
structure to hold the salt/sand mixture. The salt/sand mixture is used for traction control and when temperatures are
too low for ice slice to work effectively and when ice slice material is not available. The salt/sand mixture is currently
stored in a concrete bin with a large tarp over it. Staff contacted Sprung Structures for a quote to build a 50-foot by
95-foot rectangle structure. This additional structure will allow for more capacity for material. This structure will hold
approximately 750 tons. Our worst storm in the 2014/2015 winter used 84.5 tons during the event. The additional
capacity also allows us to purchase in larger quantities which in turn reduces the overall cost by approximately 3%.
The Town received a quote for purchase of the storage dome from Sprung Structures. Sprung Structures was
awarded the General Services Administration Federal Supply Service Contract through 2018, which is comparable to
State bid. Sprung Structures have been in business since 1887 (manufacturing chuck wagon covers and teepees)
and have multiple structures in Colorado including the City of Thornton, City of Keystone, City and County of
Broomfield, Lockheed Martin, Fort Carson, Colorado Department of Transportation, Town of Vail, Town of
Breckenridge, City of Colorado Springs, and Jefferson County. As of 2013, the Nevada Department of
Transportation has 15 structures. The structures are fitting for both Nevada and Colorado weather by utilizing durable
tension membrane panels placed under high tension within an aluminum substructure. The major benefits include:
ability to relocate structure; life expectancy of the “skin” over the structure is approximately 20 years; additional
capacity allows for bulk rate purchase cost and more storage; less corrosion with aluminum versus steel; and having
two units from the same manufacturer allows for transferability of parts. Sprung Structures has a patent on their
stressed membrane structure. The solid aluminum structure is a better investment than the hollowed steel structure
other companies use. With contact between the metal and the material, the aluminum has less corrosion over time
than steel. The location of the new dome requires installation of an approximate 100 feet by 52 feet asphalt base,
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RESOLUTIONS (continued)

approximately 205 linear feet of asphalt curbing to prevent water from flowing in to the new dome, and a ramp for
loading. The base will have recycled asphalt as the subgrade and hot mix asphalt over it. Staff requested a bid from
Metro Pavers, Inc., who has the asphalt contract for the Town this year. Staff is recommending awarding the
purchase contract to Sprung Structures. This company has successfully completed a previous similar project for the
Town. Once awarded, the structure will take approximately 3 weeks from the purchase order approval. Town Staff
will erect the structure with the guidance of a Sprung Structures technical consultant available on-site (included in
cost). Staff is also recommending awarding the asphalt construction contract to Metro Pavers, Inc.

Action:  Mayor Pro Tem Gruber moved to approve Resolution 15-49; the motion was seconded by Trustee
Schutt. The motion carried with the following roll call vote:

Mayor Pro Tem Gruber Yes
Trustee Charles Yes
Trustee Moore Yes
Trustee Carroll Yes
Trustee Woog Yes
Trustee Schutt Yes
Mayor Harris Yes

Action: Trustee Charles moved to approve Resolution 15-64; the motion was seconded by Mayor Pro Tem
Gruber. The motion carried with the following roll call vote:

Trustee Schutt Yes
Trustee Woog Yes
Trustee Carroll Yes
Trustee Moore Yes
Trustee Charles Yes
Mayor Pro Tem Gruber Yes
Mayor Harris Yes

C. Resolution 15-58; A Resolution of the Town of Erie Awarding a Construction Contract for the Leon A.
Wurl Service Center Water Line Expansion Project.

The Public Facilities Capital Improvement Budget includes funds for a various upgrades to the service yard at the
Leon A Wurl Service Center. One of the improvements is to extend the waterline, located on the west side of the
facility, approximately 250 linear feet to the inside of the yard and install a hydrant. The hydrant will be metered and
used to wash chunks of ice, road debris, and sander units outside the dump trucks after events like snow removal.
Using the new hydrant with a 2.5” hose compared to current 3" hose allows for greater pressure and volume of water
to clean and will reduce the cleaning time in half. An Invitation to Bid was sent out via the Town’s website on March
20, 2015. A pre-bid meeting was held on March 27, 2015. Bids were received and opened on April 10, 2015; MSI
Enterprises, Inc. was the low bidder at $24, 610.00. Staff is recommending awarding the construction contract for to
MSI Enterprises, Inc. This company has successfully completed other projects for the Town.
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RESOLUTIONS (continued)

Action:  Trustee Charles moved to approve Resolution 15-58; the motion was seconded by Trustee
Schutt. The motion carried with the following roll call vote:

Mayor Pro Tem Gruber Yes
Trustee Charles Yes
Trustee Moore Yes
Trustee Carroll Yes
Trustee Woog Yes
Trustee Schutt Yes
Mayor Harris Yes

e. Resolution 15-70; A Resolution Authorizing the Appropriation of an Amount Not To Exceed
$260,560.00 from the Trail and Natural Areas Fund for Flood Mitigation for the Coal Creek Trail
Underpass; and, Setting Forth Details in Relation Thereto

The South Coal Creek Trail Extension was completed in July 2013. Shortly thereafter the Town of Erie experienced
flooding in many areas of town. The flooding changed the flow and path of Coal Creek considerably with significant
changes in the location of Coal Creek and the airport. At this point the Coal Creek Trail goes under the taxiway and is
adjacent to the creek. This area receives water from rain, groundwater drainage, and snow melt resulting in frequent
trail closures and regular significant standing water. In 2014 staff contracted with Loris and Associates, Inc. to
complete a conceptual alterative analysis and propose some options to remedy the chronic flooding that occurs on
the Coal Creek Trial at the underpass of the Erie Municipal Airport east-west taxiway. Three options were proposed:
Option 1: Utilize the existing low water crossing concrete box culvert and install, replace or retrofit a flood divider wall
between the existing channel and trail upstream and downstream of the underpass this option has two possible
configurations of the wall resulting in options 1 A or 1 B; Option 2: Realign and relocate approximately 500 feet of
Coal Creek Trail to the west of the existing underpass and install a separate box culvert to act as the trail underpass;
Option 3: Realign approximately 1250 feet of Coal Creek Trail approximately 780 feet to the west of the existing trail
underpass to the location of South Main Street On Monday May 11, 2015 OSTAB unanimously passed a motion to
move forward with recommendation of Option IA. This recommendation was approved for $248,153 anticipated
project cost with an additional 5% contingency for total project cost not to exceed $260,560. (The additional
contingency was approved due to time gap from when initial report was completed to date.) It is requested that the
Board approve the appropriation of the required funds from the Trails and Natural Areas Fund in order to move
forward with this project and complete flood mitigation on the Coal Creek Trail. In an effort to have an open Coal
Creek trail every day of the year, staff will also begin reviewing feasibility of option 3. OSTAB believes having an
alternate route is critical for users and their safety. Staff findings of Option 3 will be reviewed by OSTAB.

Action:  Mayor Pro Tem Gruber moved to approve Resolution 15-70; the motion was seconded by Trustee
Woog. The motion carried with the following roll call vote:

Trustee Schutt Yes
Trustee Woog Yes
Trustee Carroll Yes
Trustee Moore Yes
Trustee Charles Yes
Mayor Pro Tem Gruber Yes

Mayor Harris Yes
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RESOLUTIONS (continued)

f. Resolution 15-67; A Resolution Authorizing Award Of A Construction Contract To Kelly Trucking, Inc.
In The Amount Of $352,475; And Setting Forth Details In Relation Thereto.

This past April, the Town was contacted by Kelly Trucking, Inc. wanting to know if the Town had a need for a
significant amount of dirt. Kelly Trucking has approximately 75,000 cubic yards of dirt available from a project in
Boulder. Staff indicated that the Town has a need for dirt; however the dirt needs to be placed as engineered fill.
Kelly Trucking indicated that they have the abilities to place engineered fill and they provided the Town with a bid to
do this work. 75,000 cubic yards of dirt should be sufficient to fill in approximately 5.7 acres of the existing reservoir
basin, or just below the bench area; the contractor estimates that it will take 50 working days to complete the project
(weather depending) and that there may be a total of 100 loads per 10 hour day. Kelley Trucking Inc. is a Golden
Colorado based company that has been in business since 1973. Kelly Trucking provides contractor services
throughout the Rocky Mountain Region including general contracting, airports, reservoirs and dams, heavy highway,
over lot grading, environmental remediation, aggregate production, hauling and structural excavation and backfill.
Their equipment includes a complete fleet of scrapers, dozers, loaders, excavators, backhoes, compactors and
trucks. They have worked on projects for CDOT, Eagle County, Anthem in Broomfield, Stapleton Redevelopment,
the Orchard Town Center, and Southlands. Staff has reviewed their qualifications and found them to be acceptable.
Staff is recommending awarding the construction contract for the earthwork to Kelly Trucking, Inc.

Action:  Trustee Moore moved to continue Resolution 15-67 to the June 9, 2015 Regular Meeting of the
Town of Erie Board of Trustees. The motion failed due to no second.

Action:  Mayor Harris directed staff to schedule a Town of Erie Urban Renewal Authority Meeting for June
9,2015 and prepare a TOEURA Resolution memorializing that the Urban Renewal Authority
assume repayment and state that it is responsible for debt incurred by the purchase of fill dirt
from funds used for the purchase from the Town of Erie General Fund.

Action:  Mayor Pro Tem Gruber moved to approve Resolution 15-67; the motion was seconded by Trustee
Carroll. The motion carried with the following roll call vote:

Mayor Pro Tem Gruber Yes
Trustee Charles Yes
Trustee Moore No

Trustee Carroll Yes
Trustee Woog Yes
Trustee Schutt Yes
Mayor Harris Yes

PUBLIC HEARINGS

g. Resolution 15-71; A Resolution Approving the Special Review Use Application To Allow The
Keeping Of Three Large Animals At 3792 North 119TH Street, Adopting Certain Findings of Fact
and Conclusions Favorable to the Special Review Use.
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RESOLUTIONS (continued)

PUBLIC HEARING

Staff supports the Special Review Use application for the keeping of three (3) large animals at 3792 NOlih 119th
Street and recommends the Board of Trustees approve Resolution 15-71, with the following conditions: a. The
Special Review Use permit shall only remain valid provided the applicant maintains the pasture acreage
requirements of Title 10 of the Municipal Code. b. Applicant must demonstrate to staff, proper fencing and shelter
provisions, prior to permit issuance, allowing (3) large animals at the subject property. ¢. Applicant must demonstrate
to staff, and staff must be allowed to examine existing conditions of the chicken coop, and deem acceptable and in
compliance with Town of Erie Municipal Code. At the May 6, 2015 meeting, the Planning Commission conducted a
Public Hearing and approved Resolution PI5-12, by unanimous vote (7-0), recommending approval to allow the
keeping of three (3) large animals with the conditions.

Action;:  Prior to opening the Public Hearing Mayor Harris stated “Anyone wishing to address the Board of
Trustees on this matter; please raise your right hand. Do you swear or affirm that the evidence
and testimony that your about to give is true?” Mayor Harris opened the Public Hearing for
Resolution 15-71 at 7:22 p.m.

The Board heard Public Comment from:

Cherry Emerson, 3844 N. 119" St. Lafayette, CO.

The Applicant provided testimony to the Board:

Alexis Benz, 3792 North 119 Street, Lafayette, CO.

Action:  Mayor Harris hearing no one else wishing to make comment or give testimony; closed the public
hearing for Resolution 15-71 at 7:42 p.m. Trustee Moore moved to approve Resolution 15-71; the

motion was seconded by Trustee Schutt. The motion carried with all present voting in favor
thereof.

PUBLIC HEARING

h.  Resolution 15-72; A Resolution Approving the Special Review Use Application for an In-home
Child/Day Care Business at 2015 Pinon Drive, Adopting Certain Findings of Fact and Conclusions
Favorable to the Special Review Use.

Staff supports the Special Review Use application for an In-home Child/Day Care Business at 2015 Pinon Drive, and
recommends the Board of Trustees approve the application by adopting Resolution No. 15-72, with the following
conditions: The Special Review Use permit shall only remain valid provided the applicant maintains a State of
Colorado Division of Childcare License; and A Town of Erie business license is issued for the use, contingent upon
issuance of the Special Review Use permit. The applicant is requesting approval to operate a Child/Day Care
business, for a maximum of six children, out of her home in Vista Ridge. Article V, Section A-3(b) of the Vista Ridge
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PUBLIC HEARING

Development Guide requires Special Review Use approval for nursery schools and day/child care businesses in all
Residential Planning Areas of Vista Ridge. The applicant will use the driveway and garage to satisfy parking
requirements. There are no employees other than the owner (the applicant) of the business.

Action:  Prior to opening the Public Hearing Mayor Harris stated “Anyone wishing to address the Board of
Trustees on this matter; please raise your right hand. Do you swear or affirm that the evidence
and testimony that your about to give is true?” Mayor Harris opened the Public Hearing for
Resolution 15-72 at 7:43 p.m.

The Applicant provided testimony to the Board:

Dayna Bly, 2105 Pinon Drive Erie, CO 80516

Action:  Mayor Harris hearing no one else wishing to make comment or give testimony; closed the public
hearing for Resolution 15-72 at 7:50 p.m. Trustee Schutt moved to approve Resolution 15-72; the
motion was seconded by Trustee Carroll. The motion carried with all present voting in favor
thereof.

Action:  Mayor Harris called for a break at 7:50 p.m. and reconvened the meeting at 8:03 p.m.

VI. ORDINANCES

PUBLIC HEARING CONTINUED FROM THE MAY 12, 2015 REGULAR MEETING OF THE BOARD OF
TRUSTEES

b.  Ordinance 13-2015; An Ordinance of the Town of Erie Approving Front Range Landfill 1t
Amendment to Planned Development Allowing Liquid Solidification. (SECOND READING)

¢.  Ordinance 14-2015; An Ordinance of the Town of Erie Approving Front Range Land Fill
1st Amendment to CD Allowing Liquid Solidification (SECOND READING)

In March 1996, the Town of Erie annexed and zoned the Front Range Landfill property. The initial zoning of the
property by Ordinance 504 zoned the property as PD-Planned Development, which in general allowed the continued
operation of a sanitary landfill that was previously approved by and operated in unincorporated Weld County. In
December 1996, Ordinance 535 was adopted by the Town which amended the PD zoning to allow additional waste
streams. In October 2005, Ordinance’s 33-2005 and 34-2005, were adopted by the Town which approved the
expansion of the Front Range Landfill for Republic Services of Colorado, the operator of the landfill at that time. In
particular, Ordinance 33-2005 amended the PD zoning created by Ordinance 504 and included site specific
Development Standards and Conditions of Approval that outlined operational aspects of the landfill. Concurrent with
the approval of the amended PD zoning granted by Ordinance 33-2005, the Board of Trustees approved Ordinance
34-2005 which amended the Certificate of Designation to incorporate the same site specific Development Standards
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and Conditions of Approval approved in Ordinance 33-2005. As part of the approval of Ordinances 33-2005 and 34-
2005, the Colorado Department of Public Health and Environment (“*CDPHE") modified the existing Engineering
Design and Operations Plan (“EDOP") to incorporate the expanded landfill as well as applicable Development
Standards and Conditions of Approval. Both Ordinances 33-2005 and 34-2005 specifically excluded the Front Range
Landfill from knowingly accepting any liquid waste for solidification and disposal as is indicated by Condition of
Approval No. 21 in both ordinances. In August 2012, the Board of Trustees held a Study Session at which Waste
Connections, the operator of the Front Range Landfill since 2009, demonstrated the process of liquid waste bulking.
A representative from the CDPHE also attended the Study Session and answered technical and procedural questions
pertaining to liquid waste bulking. At the end of this Study Session agenda item, the Board indicated that they would
be receptive to Waste Connections moving forward with the liquid waste bulking concept. In May 2014, Waste
Connections filed PD Amendment and Site Plan applications with the Town to allow liquid waste bulking at the Front
Range Landfill. Note that the Site Plan application, per Title 10, is an administrative staff level approval that will be
subject to the approval of the PD Amendment. The proposed liquid waste bulking facility to be located on the Front
Range Landfill would allow the operator to accept and process liquid or semi-solid waste to be mixed with bulking
agents to “solidify” the liquid or semi-solid waste. A liquid or semi-solid waste becomes solid waste when mixed with
bulking agents and said waste passes the Paint Filter Test (EPA SW-846 Method 9095B). When the solidified waste
passes this test, the solidified waste would then be deposited within the lined disposal area of the Front Range
Landfill, similar to how solid waste is disposed of today. Currently the Front Range Landfill accepts non-hazardous
liquid and semi-solid wastes that have been solidified elsewhere and transported to the landfill and disposed of as
solid waste. The operation of the liquid waste bulking facility will occur within the same operational hours of the
landfill or from 6:00am to 8:00pm with processing of solid waste until 10:00pm Monday through Saturday. These
operational hours are established per Condition of Approval No. 3 of Ordinances 33-2005 and 34-2005. Concurrent
with the proposed PD Amendment, the applicant has filed a Site Plan application indicating the location and
structures required for the liquid waste bulking facility. The proposed facility will consist of multiple concrete basins
that will hold liquids that will be piped to mixing basins were bulking agents will be added from adjacent stockpiles to
create the solidified waste. Once the liquid and semi-solid wastes are solidified, said solidified waste will be trucked
internally on the landfill property to the approved disposal area identified in the EDOP. The proposed liquid waste
bulking facility is located outside the footprint of the permitted disposal area so the liquid waste bulking facility will not
need to be relocated as disposal areas are opened/closed. As the liquid waste bulking facility is located outside of the
landfill disposal area identified in the EDOP, the facility will be required to install liners and a leak detection system as
added environmental protections. CDPHE has approved the modifications to the EDOP to allow liquid waste bulking
to occur on the Front Range Landfill subject to the Town approvals as is indicated in the referral response letter from
CDPHE dated August 1, 2015. The two primary modifications of the PD Amendment proposed that impact the
operational aspects of the landfill are as follows.

1) Rewording of Condition of Approval No. 23 from Ordinance 33-2005:

Current Language:
The facility shall not knowingly accept any liquid waste for solidification or disposal.

Proposed Language:

The facility shall be allowed to accept liquid waste for solidification and disposal. Notwithstanding anything
herein to the contrary, in no event shall the facility be allowed to accept fluids used in hydraulic fracturing
of oil and gas wells (“Fracking Fluids"), nor shall the facility accept produced waters from oil and gas wells
(“Produced Waters”) for solidification or disposal. Produced Waters is defined as water that is present in
the oil or gas being removed from the well during production. Produced Waters does not include products
of exploration or drilling.
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Staff Comment:

The rewording of this condition allows liquid waste for solidification to occur although it specifically

excludes the acceptance of fracking fluids and produced waters. In addition, Condition of Approval No. 7

remains applicable and states:
The landfill does not, and will not, accept regulated hazardous waste (40 CFR Part 261)
and regulated radioactive wastes. The landfill shall not knowingly accept any
hazardous waste material or regulated radioactive waste at any time, nor apply for any
future permits for such use to the State, Weld County, or the Town of Erie

2) Addition of Development Standard 36:

Current Language:
Not applicable, new standard added.

Proposed Language:

The property owner agrees to take any and all steps necessary to prevent the tracking of mud, trash and
debris from the property onto public right-of-ways. If Erie determines that tracking of mud, trash and
debris from the property onto public right-of-ways creates a nuisance, owner agrees to abate said
nuisance immediately following receipt of notice from Erie. If owner does not abate said nuisance within
24 hours of receipt of such notice from Erie, Erie may abate the nuisance without further notice to owner,
at owner's expense, and owner shall reimburse Erie upon receipt of an invoice for the costs expended by
Erie, plus 10% for overhead.

Staff Comment:

The tracking of mud and other debris from the landfill onto Town roadways (primarily WCR 5) is not
permitted. The landfill owner is required to abate any tracking and currently employs a street sweeper to
prevent said nuisances. In the event the owner fails to abate the nuisance within 24 hours, the Town,
through this additional Development Standard, may elect to abate said nuisance and recover any
abatement costs from the owner.

Certificate of Designation Amendment (Repealing/Amending Ordinance 34-2005) The proposed amendments to
the Conditions of Approval and Development Standards Ordinance 34-2005 are identical to the proposed
amendments in Ordinance 33-2005.

Action:

Prior to continuing the public hearing and taking evidence or testimony the Mayor asked that
anyone wishing to address the Board of Trustees on this matter please raise your right hand, and
affirm that the evidence and testimony they were about to give was true.

Additional Comments and information for the Applicant were made available to the Board from:

Dan Gudgel-Front Range Landfill

Matthew Crockett, and Mark Adams of Waste Connections

Caitlin S. Quander, Attorney, Brownstein Hyatt Farber Schreck LLP
Andrew Todd, Staff Engineer, Colorado Department of Public Health

Chip Hancock, Air Pollution Control Division

Mike VanDyke, Environmental Epidemiology Division

Freddy Arck, Information Specialist, Colorado Department of Public Health
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VII.

ORDINANCES (continued)

Action:  Following Board discussion, comments and questions, Mayor Harris closed the Public Hearing for
Ordinance 13-2015 at 9:07 p.m. Trustee Charles moved to approve Ordinance 13-2015; the motion
was seconded by Trustee Schutt. The motion failed with the following vote:

Trustee Schutt No
Trustee Woog No
Trustee Carroll No
Trustee Moore Recused/was absent from 5-12-2015 Meeting Presentation
Trustee Charles No
Mayor Pro Tem Gruber No
Mayor Harris No

Action:  Trustee Schutt moved to approve Ordinance 14-2015; the motion was seconded by Mayor Pro Tem
Gruber. The motion failed with all present voting no.

Action;  Staff was directed to bring back an Ordinance denying the Application for Front Range Landfill
Liquid Waste Bulking Operations Planned Development Amendment to the June 9, 2015 meeting.

Action:  Mayor Harris called for a break at 9:25 p.m. and reconvened the meeting at 9:30 p.m.

LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES

WISE FARMS
PUBLIC HEARING

a.  Ordinance 15-2015: An Ordinance Of The Town Of Erie, Colorado, Rezoning The Wise Farms
Property Pursuant To The Petition Of The Owner Thereof, From Rr — Rural Residential To Ag/OS
— Agriculture/Open Space; LR - Low Density Residential; And, Rr — Rural Residential; And,
Providing For The Effective Date Of This Ordinance; And, Setting Forth Details In Relation
Thereto. (FIRST READING)

The purpose of the Public Hearing is to consider Rezoning the Wise Farms property from RR — Rural Residential to
AG/OS - Agriculture/Open Space; LR - Low Density Residential; and, RR — Rural Residential. The Planning
Commission held a public hearing for the Rezoning request on January 21, 2015. The Planning Commission is
recommending denial of the Rezoning application in Resolution P13-26. The Planning Commission determined that
the application is not in substantial compliance with the following approval criteria as specified in Title 10, Section 7.5
of the Town of Erie Municipal Code: a. The Rezoning is not consistent with the Town’s Comprehensive Master Plan
and the purposes of this UDC; b. The Rezoning is likely to result in significant adverse impacts upon other property
in the vicinity of the subject property; Future uses on the subject property will not be compatible in scale with uses on
other properties in the vicinity of the subject property. The Wise Farms property is located south of Jasper Road and
west of 119th Street. The property is separated by the RTD railroad right of way. Staff finds the Rezoning application is
in general Compliance with the Land Use designation of RR-Rural Residential on the 2005 Comprehensive Plan,
Land Use Plan Map; as illustrated below. The density range of RR, in the Comprehensive Plan, is 0 to 2 dwelling
units per acre; however, gross densities will not typically exceed 1 dwelling unit per acre. The applicant proposal is
for 166 dwelling units on approximately 169 acres; this equals a gross density of 0.98 dwelling units per acre.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES (continued)

WISE FARMS
PUBLIC HEARING

b.  Ordinance 16-2015 An Ordinance Regarding The Wise Farms PUD Zoning Map Overlay
Rezoning, Adopting Certain Findings Of Fact And Conclusions Favorable To The Planned Unit
Development Overlay Rezoning. Wise Farms Preliminary Plat Resolution (FIRST READING)

A Public Hearing to consider a request to for a PUD Overlay on the Wise Farms Rezoning Map to modify single
family lot sizes, sethacks and architectural standards. Staff recommends the Board of Trustees approve Ordinance
16-2015, an ordinance approving the Wise Farms PUD Zoning Map with the following conditions: a. The approval of
the Wise Farms PUD Zoning Map shall not come into effect until the Wise Farms Zoning Map is approved and
recorded for the property. The PUD Zoning Map shall not be recorded until after the Wise Farms Zoning Map is
recorded. b. The approval of the Wise Farms PUD Zoning Map shall not come into effect until a Final Plat is
approved and recorded for the property. The Wise Farms PUD Zoning Map shall not be recorded until after a Wise
Farms Final Plat is recorded.Technical corrections to the Wise Farms PUD Zoning Map shall be made to the Town’s
satisfaction. The PUD Overlay District is generally used when there is special public interest that doesn’t coincide
with the traditional zoning in a geographic area. The PUD Overlay District may only be used when an application is
not able to meet the requirements of a standard zone classification. The PUD is a mapped area with restrictions in
addition to, or less than, those in the underlying traditional zone. Rather than attempt to create a new zoning
category, an overlay zone is superimposed over the traditional zone and establishes additional regulations, or
reduces or extends the existing uses. The underlying zoning identifies permitted land uses; the overlay zone may
provide design restrictions, additional setbacks, or other exceptions to the base district regulations. The Wise Farms
PUD Zoning Map (PUD) sets the maximum number of dwelling units at 166. The applicant is committing to dedicate a
public pocket park and open space to meet the Town requirements. The applicant will pay a fee in lieu for their
required neighborhood park dedication of 1.39 acres and for their community park dedication of 2.32 acres. The PUD
Map identifies 8 overlay planning areas; 6 residential planning areas, and 2 agricultural/ open space areas. Although
the PUD overlays the entire Wise Farms property, only two Planning Areas (PA-3 and PA-4), where the proposed single
family development will occur, are proposed to modify the lot requirements. The two existing farms/single family homes
in PA-1 and PA-2 will meet the RR-Rural Residential zone district requirements.

C. Resolution 15-66 A Resolution Making Certain Findings Of Fact And Conclusions Favorable To
The Wise Farms Preliminary Plat; Imposing Conditions Of Approval; Approving The Wise Farms
Preliminary Plat With Conditions; And Setting Forth Details In Relation Thereto

The Wise Farms Preliminary Plat application proposes to plat approximately 174 acres into 166 single-family lots,
and 25 tracts for pocket park, open space, landscaping, drainage, utility, oil/gas facilities and ditch purposes. Staff
finds the application consistent with the Preliminary Plat approval criteria in Municipal Code, Section 10.7.7.C.10, and
recommends approval of the Wise Farms Preliminary Plat application. Staff has provided Resolution 15-66, for the
Board of Trustees consideration, recommending approval of the application with the following conditions: Executed
Surface Use Agreements, with the mineral owners or leaseholders, shall be in place before a Wise Farms Final Plat,
for the areas affected, is approved by the Town. Realignment of the existing Noble Energy pipeline and vacation of
portions of the existing easement will need to be completed before the Town approves a Wise Farms Final Plat in the
areas where proposed single family lots are encumbered by the existing facility. Within the applicant’s Environmental
Site Assessment Report (Phase 1), the existing Noble Energy oil and gas well and associated tank battery was
recognized as an environmental condition. The well site was identified due to the age of the well and the concrete
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES (continued)

WISE FARMS
PUBLIC HEARING

tank used to store the condensate. The applicant is required to submit a Phase Il Environmental Assessment Report
of this well site with the Final Plat application of this area of Wise Farms. The abandoned oil and gas well, within a
Wise Farms Final Plat for development, shall be located, monumented and identified on the final plat, as specified in
the Municipal Code. The Northern Colorado Water Conservancy District access and utility easement from Jasper
Road to the Lower Boulder Ditch shall be vacated before a final plat for a development is recorded in this area. If the
applicant does not obtain permission for the proposed street crossing of the RTD railroad right of way, the applicant
shall provide a second pocket park in the location of Block 2, Lot 1 which is 0.96 acres in size. At Final Plat, the
applicant shall provide adequate information regarding the hydraulics and proposed construction of the site to ensure
the continued health of the wetland area in the proposed dedication of Town open space. If site development and
disturbance of trees occurs between April 1 and August 15, a survey for active nests should be conducted. Trees with
an active nest shall not be removed until the nest is abandoned for the season. Within the proposed development,
the historic mill structures, along Jasper Road and south of the Wise Museum, are located in existing Jasper Road
right of way, in future Jasper Road right of way dedication, and adjacent to future open space dedication to the Town
of Erie. The owner and developer have agreed to either move or remove the structures from the right of way and
open space. The timing for moving or removing the structures shall be defined in the development agreement for the
Wise Farms Final Plat. Within the proposed development, the existing farm on the west end of the property adjacent
to the future Jasper Road right of way has an accessory building that encroaches into the future Jasper Road right of
way. The owners have agreed to have the structure either moved or removed from the future right of way. The timing
for moving or removing the structure shall be defined in the development agreement for the Wise Farms Final Plat.
Within the proposed development, the existing house, on the east end of the property, adjacent to Jasper Road, will
encroach into the future Jasper Road right of way dedication. The Town has agreed to enter into a license agreement
for that portion of the dwelling unit that encroaches into the future right of way at the time of Final Plat. The approval
of the Wise Farms Preliminary Plat shall not come into effect until the Wise Farms Zoning Map and Wise Farms PUD
Zoning Map is approved and recorded for the property. Technical corrections to Wise Preliminary Plat shall be made
to the Town’s satisfaction. Staff is requesting that the Board of Trustees continue the decision on the Wise Farms
Preliminary Plat application until the June 9" meeting. This will allow the Board of Trustees to vote on all three Wise
Farms applications (Rezoning, PUD-Planned Unit Development, and Preliminary Plat) concurrently. The Planning
Commission held a public hearing for the Wise Farms Preliminary Plat application on January 21, 2015. The Planning
Commission is recommending denial of the Preliminary Plat application to the Board of Trustees, in Resolution P15-
09. The Planning Commission determined that the application is not in substantial compliance with the following
approval criteria as specified in Title 10, Section 7.7 C.10 of the Town of Erie Municipal Code: The subdivision is not
generally consistent with the Town’s Comprehensive Master Plan. The subdivision is not generally consistent with
and does not implement the intent of the specific zoning district in which it is located. The general layout of lots,
streets, driveways, utilities, drainage facilities, and other services within the proposed subdivision are not designed to
meet the Town’s standards related to health and safety and in a way that minimizes the amount of land disturbance,
maximizes the amount of open space in the development, preserves existing trees/vegetation and riparian areas,
protects critical wildlife habitat, and otherwise accomplishes the purposes and intent of this UDC. The subdivision
does not comply with all applicable use, development, and design standards set forth in Chapters 3, 5 and 6 of this
UDC that have not otherwise been modified or waived pursuant to this Chapter or this UDC. Applicants shall refer to
the Development Standards in Chapter 5 of this UDC and shall consider them in the layout of the subdivision in order
to avoid creating lots or patterns of lots in the subdivision that will make compliance with such development and
design standards difficult or infeasible. The subdivision will result in significant adverse impacts on the natural
environment, including air, water, noise, storm water management, wildlife, and vegetation, or such impacts will be
substantially mitigated. The subdivision will not be integrated and connected with adjacent development through
street connections, sidewalks, trails, and similar features. The subdivision will result in significant adverse impacts on
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES (continued)

WISE FARMS
PUBLIC HEARING

adjacent properties, or such impacts will be substantially mitigated. Staff is requesting that the Board of Trustees
continue the decision on the Wise Farms Preliminary Plat application until the June 9" meeting. This will allow the
Board of Trustees to vote on all three Wise Farms applications (Rezoning, PUD-Planned Unit Development, and
Preliminary Plat) concurrently.

Action:  Prior to opening the Public Hearing Mayor Harris stated “Anyone wishing to address the Board of
Trustees on this matter; please raise your right hand. Do you swear or affirm that the evidence
and testimony that your about to give is true?” Mayor Harris opened the Public Hearing for
Ordinance 15-2015; Ordinance 16-2015 and Resolution 15-66 at 9:30 p.m.

Public Comment opposed to Ordinance 15-2015; Ordinance 16-2015 and Resolution 15-66

Anita Schuneman, 11848 Billings Ave., Lafayette, CO
Caroine Kauffman, 11793 Billings Ave., Lafayette, CO
Bob Kauffman, 11793 Billings Ave., Lafayette, CO
Dick Przywitowski, 11619 Billings, Ave., Lafayette, CO.
Rachel Dickson, 11537 Flatiron Dr., Lafayette, CO
Karen Schultz, 4049 N. 119t Street, Lafayette, CO
Brian Carlson, 4100 N. 119% Street, Lafayette, CO
Jenni Elke, 4038 N. 119" Street, Lafayette, CO
Dennis Nowak, 11577 Billings Ave., Lafayette, CO
Kathey TePoel, 12050 Jasper, Rd. Lafayette, CO
Mary Beggs, 12134 Jasper Road, Lafayette, CO
Time Jones, 12134 Jasper Road, Lafayette, CO

Karl Volz, 11587 Jasper Road, Lafayette, CO
Suzanne Engert, 11686 Flatiron Drive, Lafayette, CO
James Speed, 10926 Dobbins Run, Lafayette, CO
Clyde Mason, 11280 Flatrion Drive, Lafayette, CO
Elizabeth DeLaud, 4229 N. 119t Street, Lafayette, CO
Rita Ellis, 12110 Jasper Road, Lafayette, CO

Jerry Heim, 11711 Billings Ave., Lafayette, CO

Kit Wagner, 11810 Jasper Road, Lafayette, CO

Gwen Foster, 4227 N. 119 Street, Lafayette, CO

Public Comment in favor of Ordinance 15-2015; Ordinance 16-2015 and Resolution 15-66
Liz Wise Kissell, 10230 W. Center Avenue, Lakewood, CO
Sarah Allene Wise, 11497 Jasper Road, Lafayette, CO
Jon Kottke, 2975 Valmont Street, Suite 240, Lafayette, CO

Action: Mayor Harris called for a break at 11:10 p.m. and reconvened the meeting at 11:17 p.m.
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LAND DEVELOPMENT RESOLUTIONS AND ORDINANCES (continued)

WISE FARMS
PUBLIC HEARING

Action:  Trustee Charles moved to continue Resolution 15-66 to the June 9, 2015 regular Meeting of
the Town of Erie Board of Trustees; the motion was seconded by Mayor Pro Tem Gruber.
The motion carried with all present voting in favor thereof.

Action: At the request of the Applicant, Mayor Harris continued the Public Hearing for Ordinance 15-

2015; Ordinance 16-2015 and Resolution 15-66 to the June 9, 2015 regular Meeting of the
Town of Erie Board of Trustees.

BOARD OF TRUSTEES REPORTS

Trustee Carroll noted her recent attendance at the International Convention of Shopping Centers.

Trustee Woog asked about setting up a webpage for people to comment and inquire on the Dog Park Project and
also if there was an interest in making a part of the Coal Creek Trail an “off leash” area for dogs.

Trustee Moore thanked the members of the Board that had attended the ICSC event.

ADJOURNMENT

Action:  Trustee Schutt moved to adjourn the May 26, 2015 Regular Meeting of the Town of Erie Board of
Trustees; the motion was seconded by Trustee Woog. The motion carried with all present voting
in favor thereof.

Action:  Mayor Harris adjourned the May 26, 2015 Regular Meeting of the Town of Erie Board of
Trustees at 11:20 p.m.

Respectfully Submitted,

Nancy J. Parker, CMC, Town Clerk Tina Harris, Mayor
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TOWN OF ERIE
BOARD OF TRUSTEES SPECIAL MEETING
Tuesday, June 2, 2015
6:00 p.m.
Board Room, Erie Town Hall, 645 Holbrook, Erie, CO 80516
CALL MEETING TO ORDER

Mayor Harris called the June 2, 2015 Special Meeting of the Board of Trustees to order at 6:00 p.m.

ll.  PLEDGE OF ALLEGIANCE AND ROLL CALL

Roll Call: Trustee Carroll - present
Mayor Pro Tem Gruber — present
Trustee Charles — present
Trustee Moore - late arrived at 6:03p.m.
Trustee Woog — present
Trustee Schutt — present
Mayor Harris — present

. APPROVAL OF THE AGENDA

Action: Mayor Pro Tem Gruber moved to approve the June 2, 2015 agenda; the motion,
seconded by Trustee Schutt. The motion carried with all present voting in favor
thereof. (Trustee Moore did not vote arrived at 6:03 p.m.)

IV.  EXECUTIVE SESSION

Action:  Trustee Carroll moved to go into Executive Session for the purpose of determining
positions relative to matters that may be subject to negotiations, developing strategy
for negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e);
specifically, to discuss negotiation of new Memorandums of Understanding with oil
and gas companies; the motion was seconded by Trustee Schutt. The motion carried
with all present voting in favor thereof. (Trustee Moore did not vote arrived at 6:03

p.m.)

It's Tuesday June 2, 2015, and the time is 6:05 p.m. For the record, | am the presiding officer,
Mayor Tina Harris. As required by the Open Meetings Law, this executive session is being
electronically recorded. Also present at this executive session are the following persons:

Mayor Pro Tem Mark Gruber; Trustees Janice Moore, Dan Woog, Scott Charles, Waylon Schutt and
Jennifer Carroll; Special Counsel John Sullivan and Town Attorney Mark Shapiro.
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EXECUTIVE SESSION (continued)

This is an executive session for the purpose of determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and/or instructing negotiators, under
C.R.S. Section 24-6-402(4)(e); specifically, to discuss negotiation of new Memorandums of
Understanding with oil and gas companies

Upon completion of the Executive Session, Mayor Harris announced that the time is now 6:55 p.m.,
and the executive session has been concluded. The participants in the executive session were:

Mayor Tina Harris; Mayor Pro Tem Mark Gruber; Trustees Janice Moore, Dan Woog, Scott Charles,
Waylon Schutt and Jennifer Carroll; Special Counsel John Sullivan and Town Attorney Mark Shapiro

For the record, if any person who participated in the executive session believes that any substantial
discussion of any matters not included in the motion to go into the executive session occurred during
the executive session, or that any improper action occurred during the executive session in violation of
the Open Meetings Law, | would ask that you state your concerns for the record.

Seeing none, the next agenda item is adjournment.

V.  ADJOURNMENT

Action:  Trustee Charles moved to adjourn the June 2, 2015 Town of Erie Board of Trustees Special
Meeting; the motion was seconded by Trustee Schutt. The motion carried with all present
voting in favor thereof.

Action:  Mayor Harris adjourned the June 2, 2015 Town of Erie Board of Trustee Special Meeting at
8:03 p.m.

Respectfully Submitted,

Nancy J. Parker, CMC, Town Clerk Tina Harris, Mayor



TOWN OF ERIE

BOARD OF TRUSTEE AGENDA ITEM

Board Meeting Date: June 9, 2015

SUBJECT: RESOLUTIONS
Consideration of Resolution 15-69 — A Resolution Authorizing Award
Of A Contract to Children's Playstructures and Recreation for the
Playground Replacement at Longs Peak Park, in the Amount of
$95,787.00; And Setting Forth Details In Relation Thereto.

DEPARTMENT: Parks & Recreation

PRESENTER: Farrell Buller, Director

FISCAL Cost as Recommended:  $95,757.00

INFORMATION: Balance Available: $126,000.00
Budget Line Item 100 . 50 . 810 605000 100147
Number: 100 . 50 . 810 605000 100081
New Appropriation —
Required: LYes No

STAFF Approve Resolution 15-69, authorizing the staff to enter into a

RECOMMENDATION:

contract for the replacement of the playground at Longs Peak Park
and authorizing the Town Administrator to execute said contract
and staff to expend contracted and contingency funds.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

In the 2015 budget the Board of Trustees authorized $86,000.00 for playground replacement and
$40,000 for ADA Compliance Projects (Americans with Disabilities Act). It was determined that the
playground at Longs Peak Park was the highest priority for replacement in 2015 and that this
replacement would also include upgrading the surfacing to be ADA compliant.

On March 20, 2015 the Parks and Recreation Department released a Request for Proposal (RFP) for the
removal of existing playground equipment and surfacing, and the design and installation of new
equipment and safety surfacing. The scope of work to be addressed included the following items:

Removal & disposal of existing playground equipment (structures, swings, individual play
components).

Removal & disposal of existing pea gravel surfacing material, poured-in-place surfacing
and sand box area.

Provide and install new play structure(s). The Town desires two (2) separate structures, 2-5
ages and 5-12 ages, but if total area cannot accommodate two separate structures then it is
desired that proposal includes a single structure that safely provides activities/features that
appeal to both age groups. All equipment shall be International Play Equipment
Manufacturers Association (IPEMA) certified.

Design/install adequate/appropriate Americans with Disabilities Act (ADA) ramp access to
play components (ramps currently do not exist).

Design/install adequate/appropriate drainage system if current drainage system is deemed
inadequate once new safety surfacing is installed.

Design/install new safety surfacing. The Town desires the play structure(s) be surrounded
by a poured-in-place surface. Remaining area not surfaced with pouled—m place material to
be surfaced with engineered wood fiber mulch.



TOWN OF ERIE
BOARD OF TRUSTEE AGENDA ITEM
Board Meeting Date: June 9, 2015

By the closing date of the RFP, April 17, 2015, four companies had submitted proposals:
Children’s Playstructures and Recreation
Churchich Recreation
Recreation Plus Ltd.
Rocky Mountain Recreation, Inc.

These proposal were evaluated using the following criteria:

A. Qualifications
1. Key project staff and resumes (20 pts)
2. Ability to meet schedules within budget (15 pts)
3. Company resources (10 pts)

B. Experience
1. Understanding of the project (20 pts)
2. Ability to perform all aspects of the project (20 pts)
3. Relevant recent experience in comparable projects (15 pts)
4. List of clients (2-5) for whom similar work has been done. Include contact name and
phone number (10 pts)
5. Experience working with similar sized municipalities (10 pts)

C. Fees
1. A not-to-exceed fee for each phase of the Scope of Work.
2. Man-hour allocation and the dollar value of the time for each phase of the Scope of
Work. A subtotal of man-hours and fees for each phase and category shall be provided.
3. All anticipated expense items.
4. An hourly rate fee schedule.

Individual interviews/meetings were held with each company, it was determined that Children’s
Playstructures and Recreation was the vendor that best matched the Town’s needs and requirements.
Detailed discussion commenced to determine the final design of the replacement playground and total
overall cost. The final design includes two separate age specific play structures, free standing play
pieces and ADA compliant poured in place safety surfacing. (See attached rendering.)

Project Schedule
Notice of Award June 10, 2015
Estimated Installation Start Date July 15, 2015
Estimated Project Completion September 15, 2015
Staff Review:
__ Town Attorney Approved by;

Town Clerk
Community Development Director

Finance Director e

Police Chief AX Kriegér

Public Works Director Town Administrator
g Park & Recreation Director

Attachments:
a. Resolution 15-69
b. Quote from Children’s Playstructures and Recreation
¢. Playground detail drawing
d. Playground rendering



RESOLUTION NO. 15-69

A RESOLUTION OF THE TOWN OF ERIE, COLORADO AUTHORIZING THE
AWARD OF A CONTRACT TO CHILDREN’S PLAYSTRUCTURES AND
RECREATION FOR THE PLAYGROUND REPLACEMENT AT LONGS PEAK PARK,
IN THE AMOUNT OF $95,787.00; AND, SETTING FORTH DETAILS IN RELATION
THERETO.

WHEREAS, the 2015 Budget approve $86,000.00 for playground equipment
replacement and $40,000.00 for Americans with Disabilities Act Compliance (ADA); and

WHEREAS, it was determined that the playground at Long’s Peak Park was the highest
priority for replacement in 2015 and that this replacement would also include upgrading the
surfacing to be ADA compliant; and

WHEREAS, the Board of Trustees of the Town of Erie believes it is in the best interest
of the Town to make this purchase.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
THE TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. That the award of a contract to Children’s Playstructures and Recreation for
the Playground Replacement at Long’s Peak Park Project, is found to be a reasonable and
acceptable contract.

Section 2. That the Town of Erie be and is hereby authorized and directed to award the
contract to Children’s Playstructures and Recreation and appropriate Town Officers are hereby
authorized and directed to execute the agreement and expenditures of funds in the amount of
$95,787.00.

Section 3. That entering into this contract is found to be in the best interest of the Town
of Erie and necessary for the preservation of the public health and safety.

ADOPTED AND APPROVED THIS 9TH DAY OF JUNE, 2015 BY THE BOARD
OF TRUSTEES OF THE TOWN OF ERIE, COLORADO.

TOWN OF ERIE,
a Colorado Municipal Corporation

By

Tina Harris, Mayor
ATTEST:

Nancy J. Parker, CMC, Town Clerk
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TOWN OF ERIE
BOARD OF TRUSTEE AGENDA ITEM
Board Meeting Date: June 9, 2015

SUBJECT: CONSENT AGENDA
Consideration of Resolution 15-78: A Resolution Authorizing Award Of
Construction Contract To Insituform Technologies, LLC For Collection
System Rehabilitation — Historic Downtown — Phase 3 Project In The
Amount Of $278,432; And Setting Forth Details In Relation Thereto.
DEPARTMENT: Public Works

Gary Behlen, Director of Public Works

PRESENTER/PREP R: Russell Pennington, Deputy Director of Public Works
Wendi Palmer, Civil Engineer
FISCAL Cost as Recommended: $ 300,000
INFORMATION: Balance Available: $ 300,000 (with rollover appropriation of
2014 funds)
Budget Line Item 510 . 70 . 110 . 605000 . 100115
Number:
New Appropriation
Required: []oYes DI No
Approving Resolution 15-78 awarding said contract, authorizing the
STAFF Mayor to execute said contract, authorizing Staff to expend contracted
RECOMMENDATION: Y g & P

funds and contingency funds.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Wastewater Fund includes installation of approximately 4,555 LF of 8-inch and 2,228 LF of 10-inch
Cured-In-Place-Pipe (CIPP) to rehabilitate the sanitary sewer mains at various locations in Historic
Downtown Erie. The determination to rehabilitate the sewer system is based upon a comprehensive
inspection by sending a video camera through the system. The rehabilitation procedure installs a lining
inside the current sanitary sewer system pipes to restore integrity of the system. Also included are
approximately 10 point repairs on the existing line in Evans Street.

This same rehabilitation process was previously performed in two projects in other areas of Historic
Downtown Erie. The Town Staff has been very happy with the results. This third project will complete the
lining of the old clay pipe in Historic Downtown Erie.

An Invitation to Bid was posted on the Town’s website on May 6, 2015 to ensure that local contractors were
notified about this project. The Bid Opening was held on May 28, 2015. The Town received two (2) bids,
listed as follows:

Contractor Project Bid Price
Insituform Technologies, LLC $278,432.00
Rocky Mountain Sewer Rehabilitation $335,333.00

The low bidder is Insituform Technologies, LLC. Staff has reviewed the bids. Insituform has performed
the previous two projects for the Town of Erie and Staff was pleased with the work performed.

Project Budget Summary
Construction Contract $278,432.00
Contingency (8 %) $21.568.00
Total $300,000.00







RESOLUTION NO. 15-78

A RESOLUTION OF THE TOWN OF ERIE AUTHORIZING AWARD OF A
CONSTRUCTION CONTRACT TO INSITUFORM TECHNOLOGIES, LLC FOR
COLLECTION SYSTEM REHABILITATION - HISTORIC DOWNTOWN - PHASE 3
PROJECT IN THE AMOUNT OF $278,432.00; AND SETTING FORTH DETAILS IN
RELATION THERETO

WHEREAS, the Town of Erie, Colorado wishes to award a Construction Contract to
Insituform Technologies, LLC for the Collection System Rehabilitation — Historic Downtown — Phase
3 Project in the amount f $278,432.00; and

WHEREAS, the Board of Trustees of the Town of Erie believes it is in the best interest of the
Town to enter into such contract.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. That the contract between the Town of Erie and Instiuform Technologies, LLC
is found to be a reasonable and acceptable contract for the Collection System Rehabilitation —
Historic Downtown — Phase 3 Project

Section 2. That the Town of Erie be and is hereby authorized and directed to enter into the
contract with Insituform Technologies, LLC and the Appropriate Town Officers are hereby
authorized and directed to sign and bind the Town of Erie to said contract in the amount of
$278,432.00 with a contingency not to exceed $21,568.00.

Section 3. That this construction contract is found to be in the best interest of the Town of
Erie, and necessary for the preservation of the public health and safety.

ADOPTED AND APPROVED THIS 9" DAY OF JUNE, 2015, BY THE BOARD
OF TRUSTEES OF THE TOWN OF ERIE, COLORADO.

TOWN OF ERIE,
a Colorado municipal corporation

By:

Tina Harris, Mayor

ATTEST:

By:

Nancy J. Parker, CMC, Town Clerk






TOWN OF ERIE

BOARD OF TRUSTEES AGENDA ITEM

Board Meeting Date: June 9, 2015

SUBJECT: RESOLUTIONS:
CONSIDERATION OF RESOLUTION 15-74: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Approving The
Colliers Hill Filing No. 3A Final Plat With Conditions; Accepting
Dedications As Shown On The Colliers Hill Filing No. 3A Final Plat;
Authorizing The Appropriate Town Official To Sign The Colliers Hill
Filing No. 3A Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To The Approval, Acceptance Of The
Dedications and the Development Agreement; And, Setting Forth Details
In Relation Thereto.

CODE REVIEW: Erie Municipal Code, Title 10

PURPOSE: Board of Trustees to consider the approval of the Colliers Hill Filing No.
3A final plat; the acceptance of dedications on the Colliers Hill Filing No.
3A final plat; and authorization to sign the Colliers Hill Filing No. 3A
Development Agreement.

DEPARTMENT: Community Development

PRESENTER: Todd Bjerkaas, Senior Planner

FISCAL Cost as Recommended: na

INFORMATION: Balance Available: na
Budget Line Item 000 . 00 . 000 . 000000 . 000000
Number:
New Appropriation
Required: [lYes  DINo

STAFF Staff recommends the Board of Trustees authorize the Mayor to accept

RECOMMENDATION: the dedications and authorize signature of the Development Agreement

and to approve the Colliers Hill Filing No. 3A final plat with the
following conditions by approving Resolution 15-74:

1.  The Colliers Hill Filing No. 3A final plat application shall not be
recorded until such time that the existing sanitary sewer easement
within the extents of Filing No. 3A has been vacated and the new
sanitary sewer easement in Filing 1B has been recorded.

2. Prior to recordation of the final plat, the applicant shall provide the
Town a copy of the recorded easement for the off-site drainage and
improvements north of Colliers Parkway and include the reception
number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the







Project Description:

The Colliers Hill Filing No. 3A final plat consists of 52 single-family lots and 3 tracts. The final plat area
is a replat of Tract A of Daybreak Filing No. 2E. The majority of this filing is proposed to be replatted as
future filings.

Site Specific Information:

o Final Plat Size: 68.44 acres
e Number of Residential Lots: 52 single-family lots
e Minimum Residential Lot Size Permitted: 3,500 square feet

Current Land Use and Zoning:
Current Land Use: Agricultural/Vacant Land
Current Zoning: LR — Low Density Residential with PUD Overlay

Adjacent Land Use and Zoning:

ZONING LAND USE
LR — Low Density Residential Agricultural

NORTH | jjiers Hill future filings)
LR — Low Density Residential Residential

SOUTH (Daybreak Filing 1D)

EAST LR — Low Density Residential Agricultural
(Colliers Hill future filings)

WEST LR — Low Density Residential Residential/Open Space
(Daybreak Filings 1B and 1C)

APPROVAL CRITERTA

Final Plats that Differ from Approved Preliminary Plats:

If the Final Plat is found not to be in substantial compliance with the approved Preliminary Plat, the
Community Development Director shall refer the application to the Planning Commission, and the Board
of Trustees. The Final Plat submittal shall require review and approval in the same manner as the
Preliminary Plat (i.e., hearings before the Planning Commission and the Board of Trustees).

Staff has provided the approval criteria of both Preliminary and Final Plats.

Preliminary Plat Criteria:

The Board of Trustees shall review the Final Plat application and base their recommendation or decision
based on their findings utilizing the following approval criteria from Subsection, Section 10.7.7.C.10, as
outline below: ’

a. The subdivision is generally consistent with the Town’s Comprehensive Master Plan.

Staff comment: The application is in Compliance with the Land Use designations on the 2005
Comprehensive Plan, Land Use Plan Map. The residential density of 3 dwelling units per acre for



the single family residential proposed in the Bridgewater Preliminary Plat No. 1 falls within the
Low Density Residential density range of 2 to 6 dwelling units per acre.

The subdivision is generally consistent with and implements the intent of the specific zoning
district in which it is located.

Staff comment: The residential lots proposed fall within the designated land use boundaries of the
LR — Low Density Residential zone district. The residential density and lot sizes meet the
requirements of the land use district within the Bridgewater PUD Overlay Map — Amendment No.
2 and the underlying zoning district.

The general layout of lots, streets, driveways, utilities, drainage facilities, and other services
within the proposed subdivision is designed to meet the Town’s standards related to health
and safety and in a way that minimizes the amount of land disturbance, maximizes the
amount of open space in the development, preserves existing trees/vegetation and riparian
areas, protects critical wildlife habitat, and otherwise accomplishes the purposes and intent
of this UDC.

Staff comment: The final plat is in substantial compliance with the Development and Design
Standards of Chapters 5 and 6 of the Municipal Code Title 10.

The subdivision complies with all applicable use, development, and design standards set
forth in Chapters 3, 5 and 6 of this UDC that have not otherwise been modified or waived
pursuant to this Chapter or this UDC. Applicants shall refer to the Development Standards
in Chapter 5 of this UDC and shall consider them in the layout of the subdivision in order to
avoid creating lots or patterns of lots in the subdivision that will make compliance with such
development and design standards difficult or infeasible.

Staff comment: The design of the preliminary plat takes into account applicable use, Development
and Design Standards of Chapters 3, 5, and 6 of Municipal Code Title 10.

The subdivision complies with all applicable regulations, standards, requirements, or plans
of the Federal or State governments and other relevant jurisdictions, including but not
limited to wetlands, water quality, erosion control, and wastewater regulations.

Staff comment: The final plat complies with applicable regulations, standards and requirements
of Federal, State and local governments and agencies.

The subdivision will not result in significant adverse impacts on the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such
impacts will be substantially mitigated.

Staff comment: Significant impacts are not anticipated for the natural environment that cannot be
substantially mitigated.

The subdivision shall be integrated and connected, where appropriate, with adjacent
development through street connections, sidewalks, trails, and similar features.

Staff comment: The final plat provides vehicular and pedestrian connections to adjacent Colliers
Hill Filings and future filings within the proposed development.

The subdivision will not result in significant adverse impacts on adjacent properties, or
such impacts will be substantially mitigated.

Staff comment: The final will not have significant adverse impacts on adjacent properties.

Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property, while
maintaining sufficient levels of service to existing development.



Staff comment.: Adequate services and facilities currently exist.

As applicable, the proposed phasing plan for development of the subdivision is rational in
terms of available infrastructure capacity.

Staff comment: Adequate infrastructure capacity is available for the phasing of development for

the Colliers Hill property. )

Final Plat Criteria:
In addition, the Board of Trustees shall review the Final Plat application and base their recommendation
or decision based on their findings utilizing the following approval criteria from Subsection 7.7.D.9 of the

UDC:

a.

The Final Plat is found to be in substantial compliance with all respects of the approved
Preliminary Plat and incorporates all recommended changes, modifications, and conditions
attached to approval of the Preliminary Plat;

Staff Comment: The modifications proposed to the Colliers Hill Filing No. 34 final plat that is
not in substantial compliance with the previously approved Preliminary Plat have been found to
comply with the Preliminary Plat approval criteria as outlined above.

Plans and specifications for improvements connected with development of the subdivision
comply with the subdivision development and design standards set forth in Chapter 6 of
this UDC, and any other relevant Town, County, State, or Federal regulations, except to the
extent modifications, variances, or exceptions have been expressly permitted by the terms of
the Preliminary Plat approval. All construction plans for improvements shall be approved
by the Public Works Director prior to the Community Development Director’s action on
the Final Plat;

Staff Comment: The plans and specifications for improvements as proposed comply with
applicable Development and Design Standards of Title 10 of the Municipal Code; comply with
the Towns Standards and Specifications for Design and Construction of Public Improvements,
and with applicable county, state and federal regulations.

The applicant has either installed all required improvements or has executed a
Development Agreement pursuant to Section 7.18; and

Staff Comment: The applicant will be responsible for public improvements as outlined in the
Colliers Hill Filing No. 34 Development Agreement, including associated public improvement
guarantees.

The applicant has paid or satisfied all applicable fees and charges.

Staff Comment: The applicant will be required to pay applicable fees as outlined in the Colliers
Hill Filing No. 34 Development Agreement.

Public Notice:
Public Notice was posted as required for Board of Trustees review of the Final Plat:

Published in the Colorado Hometown Weekly: May 20, 2015

Posted:

May 22, 2015

Letters to adjacent property owners within 300’ May 22,2015






ATTACHMENT A



RESOLUTION NO. P15-14

A RESOLUTION REGARDING THE FINAL PLAT OF COLLIERS HILL
FILING NO. 3A, ADOPTING CERTAIN FINDINGS OF FACT AND
CONCLUSIONS FAVORABLE TO THE FINAL PLAT.

WHEREAS, the Planning Commission of the Town of Erie, Colorado, considered the Final
Plat of Colliers Hill Filing No. 3A on Wednesday, May 20, 2015, on the application of Community
Development Group of Erie, Inc., 2500 Arapahoe Road, Suite 220, Boulder, Colorado, 80302 being
the owner of the following real property; to wit:

Tract A, Colliers Hill Filing No. 2E.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION OF THE TOWN OF ERIE, COLORADO, as follows:

Section 1. Findings of Fact.

1. The applicant’s application and supporting documents are in substantial compliance with
Sections 7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie
Municipal Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.

a. The Colliers Hill Filing No. 3A final plat application shall not be recorded until such
time that the existing sanitary sewer easement within the extents of Filing No. 3A has
been vacated and the new sanitary sewer easement in Filing 1B has been recorded.

b. Prior to recordation of the final plat, the applicant shall provide the Town a copy of
the recorded easement for the off-site drainage and improvements north of Colliers
Parkway and include the reception number on the final plat.

c. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. Conclusions and Order Recommending Approval of the Final Plat of Colliers Hill
Filing No. 3A.

1. The applicant’s application and supporting documents are in substantial compliance Sections
7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie Municipal
Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.






ATTACHMENT B



RESOLUTION NO. 15-74

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF
ERIE, COLORADO APPROVING THE COLLIERS HILL FILING NO. 3A
FINAL PLAT WITH CONDITIONS; ACCEPTING DEDICATIONS AS
SHOWN ON THE COLLIERS HILL FILING NO. 3A FINAL PLAT;
AUTHORIZING THE APPROPRIATE TOWN OFFICIAL TO SIGN THE
COLLIERS HILL FILING NO. 3A DEVELOPMENT AGREEMENT;
ADOPTING CERTAIN FINDINGS OF FACT AND CONCLUSIONS
FAVORABLE TO APPROVING THE FINAL PLAT, ACCEPTING THE
DEDICATIONS CONTAINED THEREIN AND APPROVING THE
DEVELOPMENT AGREEMENT; AND, SETTING FORTH DETAILS IN
RELATION THERETO.

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, following a public
hearing noticed in accordance with the Town Code and held on June 9, 2015, considered the
approval of the final plat, acceptance of the dedications contained therein and the approval of the
development agreement, pursuant to the application of Community Development Group of Erie, Inc.,
2500 Arapahoe Road, Suite 220, Boulder, CO 80302 for the Colliers Hill Filing No. 3A Final Plat,
Town of Erie, County of Weld, State of Colorado; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3A Final Plat with conditions; and,

WHEREAS, the Board of Trustees of the Town of Erie, desires to accept the dedications
contained in the final plat from Community Development Group of Erie, Inc.; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3A Development Agreement and to accept financial guarantees for
improvements to be constructed by the Owner or its assignee; and,

WHEREAS, the Board of Trustees of the Town of Erie, believes it is in the best interest of
the Town and its citizens to approve the Colliers Hill Filing No. 3A Final Plat and Development
Agreement as provided for herein below.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3A Final Plat with the following conditions:

L. The Colliers Hill Filing No. 3A final plat application shall not be recorded
until such time that the existing sanitary sewer easement within the extents of
Filing No. 3A has been vacated and the new sanitary sewer easement in

1



Filing 1B has been recorded.

2. Prior to recordation of the final plat, the applicant shall provide the Town a
copy of the recorded easement for the off-site drainage and improvements
north of Colliers Parkway and include the reception number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. The Board of Trustees of the Town of Erie hereby accepts the dedications as
set forth on the Colliers Hill Filing No. 3A Final Plat.

Section 3. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3A Development Agreement for the Colliers Hill Filing No. 3A Final Plat, and authorizes
the appropriate Town Official to sign and bind the Town to the Development Agreement.
INTRODUCED, READ, SIGNED AND APPROVED this 9" day of June 2015.
TOWN OF ERIE,

a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:

Nancy J. Parker, CMC, Town Clerk
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ATTACHMENT D



COLLIERS HILL FILING NO. 3A
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this
day of 20, by and between the TOWN OF ERIE, a Colorado
municipal corporation, PO Box 750, Erie, Colorado, 80516, hereinafter referred to as “Erie” or
“Town,” and COMMUNITY DEVELOPMENT GROUP OF ERIE, INC., a Colorado
corporation, 2500 Arapahoe Avenue, Suite 220, Boulder, CO, 80302, hereinafter referred to as
“Owner;” and

WHERFAS, Owner has submitted a Final Plat for the Colliers Hill Filing No. 3A
(“Development”) attached hereto as “Exhibit A” and incorporated herein by reference. Said Final
Plat has been approved by Erie; and

WHEREAS, The Town has reviewed its Water Supply Plan, which addresses the Town's
existing water obligations and its present and future water supplies. The Town has also reviewed its
Conservation Plan and its Municipal Code regarding water dedications, and has determined, at its
sole discretion, that it will be able to provide an adequate water supply to serve the Properties water
needs at full build out pursuant to Section 29-20-301 C.R.S. et seq. As a term and condition of
providing said water, the Owner hereby agrees to comply with the Town's Municipal Code regarding
water dedications and cash in lieu of water dedications; and

WHEREAS, the regulations of Erie require that the Owner enter into an Agreement with
Erie relative to improvements related to the development; and

WHEREAS, this standard agreement has been modified by the parties as indicated by the
addition of certain special provisions, if any, in Section IX.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

I TOWN ADMINISTRATIVE OFFICIAL
For the purposes of this Agreement, “Town Administrative Official” shall be defined as the Town
Administrator or his or her designee.

I1. DEVELOPMENT OBLIGATION AND COORDINATION

Owner shall be responsible for performance of the covenants set forth herein. Unless specifically
provided in this Agreement to the contrary, all submittals to Erie and acceptances required of Erie in
connection with this Agreement shall be submitted to, or rendered by, the Town Administrative
Official, who shall have general responsibility for coordinating development with Owner.

III. PUBLIC USE DEDICATION
Owner shall convey to Erie certain lands as described as open space and park in “Exhibit A” attached
hereto and incorporated herein by reference. Conveyance of these lands shall be by Warranty Deed in



form and substance acceptable to Erie. If not already conveyed, conveyance shall be made within
thirty (30) days of the date of this Agreement. Owner shall also furnish at the time of conveyance, at
its own expense, an ALTA title policy for all interest(s) so conveyed, subject to acceptance by the
Town of Erie. The property shall be free and clear of liens, taxes and encumbrances except for ad
valorem real property taxes up to the date of dedication to the Town, but subject to all easements,
rights-of-way, reservations, restrictions or other title burdens of record.

IV. PUBLIC AND COMMON FACILITIES IMPROVEMENTS

Owner agrees to design, construct and install according to Town accepted plans, all public
improvements and common facilities specifically regulated necessary for the Development including,
but not limited to, street, alley, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights,
water, waste water, storm sewer and drainage improvements, trails and park improvements on and
off of the Development (hereinafter, “Public Improvements” and “Common Facilities”) and as
described in “Exhibit B” attached hereto and made part hereof. Owner agrees to dedicate said
improvements to Erie, or others for the common facilities, and give a two (2) year guarantee for all
improvements constructed.

A. Construction Standards

Owner shall construct all improvements required by this Agreement, and any other
improvements constructed in relation to the Development, in accordance with plans and
specifications accepted in writing by Erie, and in full conformity with Erie's “Standards and
Specifications for Design and Construction of Public Improvements,” ordinances and
regulations.

B. Engineering and Consulting Services

Owner agrees to furnish, at its expense, all necessary engineering and consulting services
relating to the design and construction of the Development, including but not limited to,
street, alleys, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights, signage,
water, waste water, storm sewer and drainage improvements, trails and park improvements.
Said engineering and consulting services shall conform to the standards and criteria for
Public Improvements as established and accepted by Erie. These services shall be performed
by or under the supervision of a Registered Professional Engineer and/or Registered Land
Surveyor, or other professionals as appropriate, licensed by the State of Colorado, and in
accordance with applicable Colorado law. The design services shall include inspection
services deemed necessary by Erie.

C. Plan Submission and Acceptance

Owner shall furnish to the Town Administrative Official the required fees and complete
plans for all improvements and development phases. Erie shall issue its written acceptance
or rejection of said plans as expeditiously as reasonably possible. Said acceptance or
rejection shall be based upon the standards and criteria for Public Improvements as
established by Erie, and Erie shall notify Owner of all deficiencies which must be corrected
prior to acceptance. All deficiencies shall be corrected and said plans shall be resubmitted to
and accepted by Erie prior to construction. All acceptances required hereunder from Erie
shall be made by the Town Administrative Official.



D. Public Improvement Permits (“PIP”)

Before the construction or installation of any improvements, Owner shall obtain a PIP from
Erie as provided in the Code. The PIP application, fees, plans, specifications and any other
data filed by Owner will be reviewed by Erie. If found to be complete and in accordance with
Erie’s “Standards and Specifications for Design and Construction of Public Improvements”
and other pertinent requirements, Erie will issue Owner the PIP. Owner shall reimburse Erie
for any additional expenses incurred by Erie for the review of plans or inspection of
construction work by consultants engaged by Erie for that purpose. The Developer shall also
apply and pay for a PIP for all common facilities.

E. Testing and Inspection

Testing and inspection of the construction and materials shall be in accordance with Erie’s
“Standards and Specifications for Design and Construction of Public Improvements.” In
addition, Owner shall employ, at its own expense, a licensed and registered testing company,
to perform all testing of materials or construction that may be reasonably required by Erie.
Owner shall furnish copies of test results to the Town Administrative Official on a timely
basis for review and acceptance prior to commencement or continuation of that particular
phase of construction. At all times during said construction, Erie shall have access to inspect
the materials and workmanship of said construction and all materials and work not
conforming to the accepted plans and specifications shall be repaired or removed and
replaced at Owner’s expense so as to conform to the accepted plans and specifications.

All work shown on the accepted Public Improvements improvement plans requires
inspection by the Public Works Department, Engineering Division. Except Town of Erie
holidays, inspection services are provided Monday through Friday, from 7:00 a.m. to 4:00
p.m. During the hours listed above, inspections shall be scheduled a minimum of 24 hours in
advance with the Engineering Division. Requests for inspection services beyond the hours
listed above shall be submitted a minimum of 48 hours in advance in writing to the Director
of Public Works for acceptance. Owner shall reimburse the Town for all direct costs of the
after hours inspection services. If the request is denied, the work shall not proceed before or
after the hours listed above.

Common Facilities shall have inspections performed by a professional consulting service
acceptable to Erie. At all times Erie shall have access to inspect the materials and
workmanship of the Common Facilities if deemed necessary by Erie. Inspection services for
landscaping will also include the selection and tagging of plant materials prior to delivery to
the site. Landscape and irrigation inspection services shall conform to the Erie’s “Standards
and Specifications for Design and Construction of Public Improvements.”

F. Rights-of-way, Easements and Permits

Prior to commencement of construction of Public Improvements that require additional
rights-of-way to be acquired, Owner shall acquire at its own expense and convey to Erie, all
necessary land, rights-of-way and easements required by Erie for the construction of the
proposed improvements related to the Development. Owner is only obligated to acquire that



portion of land, rights-of-way and easements necessary for the construction of Public
Improvements, roads and utilities required by this Agreement.

All such conveyances shall be free and clear of liens, taxes and encumbrances and shall be by
Special Warranty Deed or easement in a form and substance acceptable to Erie. All title
documents shall be recorded by Erie at Owner’s expense. Owner shall also furnish, at its
own expense, an ALTA title insurance policy for all interest(s) so conveyed, subject to
acceptance by Erie.

Owner shall be responsible for obtaining the following to the extent applicable:
1. All permits as required by the United States Corps of Engineers.

2. Colorado Department of Health and Environment (“CDPHE”) “General
Permit for Stormwater Discharges Associated with Construction Activity”,
required during construction.

3. Town of Erie “Grading and Stormwater Quality Permit” per Erie “Standards
and Specifications for Design and Construction of Public Improvements.”

4. Air Quality Permit.

G. Street Improvements
Owner shall furnish and install, at its own expense, the street improvements in conformance
with the drawings, plans and specifications accepted by Erie and in accordance with the PIP.

H. Sidewalk Improvements

Owner shall furnish and install, at its own expense, all sidewalk improvements in
conformance with the drawings, plans and specifications accepted by Erie. To minimize
construction damage, detached sidewalk construction may be delayed until Certificates of
Occupancy are issued for 80% of the properties facing a specific street on which sidewalks
are to be constructed. Erie may require earlier construction if it determines that such
sidewalks are needed for the safe passage of residents.

L. Street Signs, Traffic Signs, and Striping

Owner will furnish and install at Owners expense street name signs, striping, stop signs,
speed limit and other signs on all streets, in accordance with the Manual of Uniform Traffic
Control Devices, as from time to time amended, and other applicable legal requirements.

J. Street Lights

Owner shall furnish complete plans for street lighting to be reviewed and accepted by Erie.
The total cost of street light installation shall be Owner's obligation. Owner shall cause, at its
own expense, United Power to install all required street lighting pursuant to United Power
plans and specifications as submitted to and accepted in writing by the Town Administrative
Official. Said street lights shall be installed concurrently with the streets on which they are



located. The type of street lights shall be accepted by Erie.

K. Water Improvements
Owner shall furnish and install all water mains, lines, and appurtenances in conformance
with the drawings, plans and specifications accepted by Erie.

L. Wastewater Improvements
Owner shall furnish and install all sewer lines and appurtenances in conformance with the
drawings, plans and specifications accepted by Erie.

M. Drainage Improvements

1.

Drainage improvements for the Development shall be constructed by Owner
in accordance with drawings, plans and specifications accepted by Erie.
Unless otherwise approved by Town, over lot grading shall not be initiated by
Owner until Erie approves drainage improvement plans by the issuance of the
PIP. Owner shall provide temporary erosion control during and after over lot
grading until the site is stabilized.

Drainage improvements for the Development shall be constructed by the
Owner in accordance with accepted construction plans.

Owner shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required
during construction. A copy of this permit shall be submitted to Erie.

Owner shall be responsible for obtaining a Town of Erie “Grading and
Stormwater Quality Permit” per Erie’s “Standards and Specifications for
Design and Construction of Public Improvements.”

All drainage improvements not located on Town owned property shall be
maintained by the Owner, Colliers Hill Homeowners Association (“HOA”),
maintenance district, or final property owner (the “Obligated Entity”).
Drainage improvements may include, but are not limited to: landscaping,
open areas, grass, shrubs, trees, retaining walls, sidewalks, ponds, pipes,
underdrains, swales, drain pans, and inlet grates.

Owner shall include the Obligated Entity in the final inspection procedures
for the drainage improvements and shall provide Erie with the Obligated
Entity’s written acceptance of the maintenance responsibility for the drainage
improvements.

N. Landscape Improvements

For public lands, common facilities, and rights-of-way, Owner shall furnish Erie complete
final landscape and irrigation plans for each phase and obtain acceptance by Erie prior to
commencement of construction. Owner shall construct landscape improvements as required



in the landscape plan before the constructed improvements are accepted by Erie. Landscape
plans need not be provided for private landscaping on single-family residential lots. For all
development and Common Facilities other than single-family detached development, Owner
shall furnish final landscape and irrigation plans to the Town Administrative Official for
acceptance prior to installation of landscape improvements.

0. Utility Coordination and Installation

Owner shall be responsible for coordination of and payment for installation of on-site and
off-site electric, street lights, natural gas, telephone, cable television and other such utilities.
All utilities shall be placed underground as required by the Erie Municipal Code (“Code”).

pP. Underdrains

The Owner may choose to install foundation underdrains and a site wide underdrain
collection system under the Town owned sanitary sewer system. The Town grants the use of
Town owned right-of-way for these facilities but the Town assumes no maintenance
responsibility for the facilities. These underdrain systems shall be maintained by the Owner,
HOA, or maintenance district.

The Owner shall install a curb underdrain system pursuant to the Towns “Standards and
Specifications for Design and Construction of Public Improvements™ and as shown on the
Town accepted construction plans. This system shall be maintained by the Town.

Q. Maintenance Definition

Maintenance is the process of preserving capital improvements, structures, development, or
systems to meet its function or original intent of the facility. This is the preservation,
conservation, keeping in good conditions, operating safely, operating efficiently, testing,
inspection, servicing, repairing, grading, cleaning, picking up trash and debris, pest control,
painting, mowing, pruning, and prolonging of these facilities. Maintenance also includes the
provision of financial support to maintain the facilities. Facilities include but are not limited
to: landscaping, open areas, grass, shrubs, trees, playgrounds, site furniture and fixtures,
retaining walls, signs, sidewalks, drainage structures such as ponds, swales, drain pans,
inlets, and outlet structures.

Maintenance may involve many different number and types of companies, services,
individuals to look after the facility and the ability to coordinate these efforts. Maintenance
includes both routinely scheduled activities, as well as non-routine repairs that may be
required.

A maintenance plan should be prepared and submitted as part of the development
review/approval process and be provided to the HOA or maintenance district responsible for
maintenance activities.

IMPROVEMENT ACCEPTANCE

A. Construction Acceptance



No later than ten (10) days after Public Improvements and/or Common Facilities are
substantially complete, Owner shall request of the Town Administrative Official an
inspection by Erie. If Owner does not request this inspection within ten (10) days of
completion of the Public Improvements and/or Common Facilities, Erie may conduct the
inspection without the approval of Owner. Owner shall provide Erie with complete “as-
built” drawings in a form as defined in the Town of Erie Construction Standards and
Specifications. If Owner has not completed appropriate Public Improvements and/or
Common Facilities as provided for in this Agreement, Erie may exercise its right to secure
performance as provided in Section X.C of this Agreement. If Public Improvements and/or
Common Facilities completed by Owner are satisfactory, the Town Administrative Official
shall grant “Construction Acceptance,” which shall be subject to “Final Acceptance” as set
forth herein. If Public Improvements and/or Common Facilities are not satisfactory, the
Town Administrative Official shall provide written notice to Owner of the repairs,
replacements, construction or other work required to receive Construction Acceptance.
Owner shall complete all needed repairs, replacements, construction or other work within
thirty (30) days of said notice, weather permitting. After Owner completes the repairs,
replacements, construction or other work required, Owner shall request of the Town
Administrative Official a re-inspection of such work to determine if Construction Acceptance
can be granted, and Erie shall provide written notice to Owner of the acceptability or
unacceptability of such work prior to proceeding to complete any such work at Owner's
expense. If Owner does not complete the repairs, replacements, or other work required
within thirty (30) days of said notice, Erie may exercise its rights to secure performance as
provided in Section X.C. of this Agreement. Erie reserves the right to schedule re-
inspections.

Additionally, for Common Facilities, the Owner shall include the HOA, maintenance district,
or final property owner in the final inspection procedures and provide Erie with written
acceptance of the Common Facilities for maintenance from this final owner.

B. Maintenance of Improvements
1. Warranty
Owner shall provide Erie with a minimum two (2) year warranty, from the
date of Construction Acceptance, on all Public Improvements and shall
provide atwo (2) year warranty to the final owner for the Common Facilities.

2. Maintenance of Improvements

For a two (2) year period from the date of Construction Acceptance of any
Public Improvements related to the Development, Owner shall, at its own
expense, take all actions necessary to maintain said Public Improvements and
make all needed repairs or replacements which, in the reasonable opinion of
Erie, shall become necessary, except that Erie shall be responsible for snow
removal on public streets. If within thirty (30) days after Owner's receipt of
written notice from Erie requesting such repairs or replacements, Owner has
not completed such repairs, Erie may exercise its rights to secure performance
as provided in Section X.C of this Agreement.



VI

C. Final Acceptance

At least thirty (30) days before two (2) years has elapsed from the issuance of Construction
Acceptance, or as soon thereafter as weather permits, Owner shall request a Final Acceptance
inspection in writing. The request shall be made to the Town Administrative Official. The
Town Administrative Official shall inspect the Public Improvements and shall notify Owner
in writing of all deficiencies and necessary repairs. After Owner has corrected all
deficiencies and made all necessary repairs identified in said written notice, the Town
Administrative Official shall issue to Owner a letter of Final Acceptance , as soon as
reasonably possible thereafter. If Owner does not correct all deficiencies and make repairs
identified in said inspection to Erie's satisfaction within thirty (30) days after receipt of said
notice, weather permitting, Erie may exercise its rights to secure performance as is provided
in Section X.C of this Agreement. If any mechanic's liens have been filed with respect to the
Public Improvements, Erie may retain all or a portion of the Improvement Guarantee up to
the amount of such liens. If Owner fails to have Public Improvements finally accepted
within two (2) years of the date of the issuance of construction acceptance or any Public
Improvements are found not to conform to this Agreement, and applicable Town *“Standards
and Specifications for Design and Construction of Public Improvements,” then the Owner
shall be in default of the Agreement and Erie may exercise its rights under Section X.C of
this Agreement.

D. Reimbursement to Erie

In the event it becomes necessary for Erie to complete the Public Improvements and/or
Common Facility improvements due to the failure of Owner to complete said Public
Improvements and/or Common Facility improvements, Erie may complete construction,
repairs, replacements, or other work with funds other than the Improvement Guarantee, in
which event Owner shall reimburse Erie within sixty (60) days after receipt of written
demand and supporting documentation from the Town Administrative Official. If Owner
fails to so reimburse Erie, then Owner shall be in default of this Agreement and Erie may
exercise its rights under Section X.C of this Agreement.

IMPROVEMENT GUARANTEE

A. Public Improvement and Common Facilities Schedule

Owner has submitted the certified Public Improvement and Common Facilities Schedule
shown as “Exhibit B” attached hereto and incorporated herein by reference. Said exhibit
generally identifies those Public Improvements to be furnished, installed or constructed
relative to the Development. Omission of any improvement from “Exhibit B” does not
relieve Owner from responsibility for furnishing, installing or constructing such
improvement. The Owner shall list all Common Facilities separately and subtotal separately
on “Exhibit B.”

B. Improvement Guarantee
Owner shall submit to Town Administrative Official an Improvement Guarantee for all
Public Improvements for the Final Plat. Said guarantee may be in cash or a letter of credit in



form and substance.

1. Said guarantee, if a letter of credit, shall not expire during the winter season
(November 1 - March 1). Said Improvement Guarantee shall include, but not
be limited to, street, curb, gutter, sidewalks, landscaping, fencing, street
lights, water, sewer, storm sewer and drainage improvements, trails and park
improvements on or off the Development.

2. The total amount of the guarantee for the Development shall be calculated as
a percentage of the total estimated cost including labor and materials of all
Public Improvements to be constructed in the Development as described on
“Exhibit B.” The total minimum amounts are as follows:

a) Prior to commencement of construction of Public Improvements and
Common Facilities improvements: 115% of the amount(s) shown on
“Exhibit B.” The guarantees will be provided on a phased basis as
shown on “Exhibit B.”

b) Upon Construction Acceptance of the Public Improvements in each
phase through Final Acceptance: 25% of the amount(s) shown on
“Exhibit B.” The Town will release the guarantees for the wet
utilities separate from the roadway improvements on a phased basis
as shown on “Exhibit B.”

c) Upon Construction Acceptance of Common Facilities: 0%.
d) After Final Acceptance of Public Improvements: 0%.

3. In addition to any other remedies it may have, Erie may, at any time prior
to Final Acceptance, draw on any letter of credit or Improvement
Guarantee received pursuant to this Agreement.

In the event that, a) the Owner fails to extend or replace the letter of credit at
least sixty (60) days prior to expiration of such letter of credit, b) the letter of
credit is set to expire, ¢) Erie receives notice that the letter of credit will not
be renewed, d) the entity issuing the letter of credit becomes non-qualifying,
or e) the letter of credit, in the sole determination of Erie, is at risk of being
lost as a guarantee, then, in any of these events, the Owner shall be in default
of this Agreement and Erie may immediately draw on the letter of credit for
the full amount of the letter of credit. In such event as identified herein, no
notice or prior notice shall be required prior to drawing on the letter of credit.

The Town may hold the funds obtained from the letter of credit until the
Public Improvements and Common Facilities as set forth on “Exhibit B” are
completed and accepted by the Town. In the event the Public Improvements



VIIL.

and Common Facilities are not completed by the Owner within the time
period set forth in this Agreement or in the manner as required by this
Agreement, the Town may, at its sole discretion, use any or all of the funds to
complete some or all of the Public Improvements and Common Facilities. In
any event, the Town shall have no obligation to complete any or all of the
Public Improvements and Common Facilities. Owner is further subject to the
provisions of Section X.C of this Agreement, as well as the suspension of
development activities by Erie including, but not limited to, the withholding
of building permits and certificates of occupancy.

In the event that the cost of the Public Improvements and Common Facilities
and construction is reasonably determined by Erie to be greater than the
amount of the security guarantee provided by the Owner to the Town, then
Erie shall furnish written notice to Owner of the condition, and within thirty
(30) days of receipt of such notice Owner shall provide Erie with a
substituted qualifying Improvement Guarantee, or augment the deficient
security as necessary to bring the security into compliance. If Owner fails to
provide Erie with a substituted qualifying Improvement Guarantee, or
augment the deficient security as necessary to bring the security into
compliance, then Owner is in default of this Agreement, without further
notice, and is subject to the provisions of Section X.C of this Agreement, as
well as the suspension of development activities by Erie including, but not
limited to, the withholding of building permits and certificates of occupancy.

If Erie draws on the letter of credit to correct deficiencies or complete Public
Improvements and Common Facilities, any portion of said guarantee not
utilized in correcting the deficiencies and/or completing improvements shall
be returned to Owner within thirty (30) days after Final Acceptance of said
Public Improvements and Common Facilities

Phasing
Owner’s Phasing Plan is detailed on “Exhibit D.” The completion of each phase of
Development, including Public Improvements, Common Facilities, and private

improvements, shall be in accordance with said plan and completion schedules or Erie
approved modifications thereof. All modifications shall be in writing and signed by the Town
Administrative Official.

OVERSIZING AND REIMBURSEMENT

Erie may require Owner to build utility lines and other infrastructure large enough to serve property
other than Owner’s (oversizing). Erie may also require Owner to construct or participate in the
construction of certain off-site Public Improvements. Certain such improvements qualify for
reimbursement pursuant to the policies of Erie.

Reimbursement due to Owner for Qualifying Public Improvements Constructed
by Owner

10
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IX.

Owner is entitled to reimbursement for the oversize part of utilities and other infrastructure
and/or a pro-rata portion of the cost of off-site Public Improvements. At the time of final
approval of a subdivision plat or other development plan for properties that use these utilities
or Public Improvements, Erie will require as a condition of approval, a proportional
reimbursement to Owner as described in “Exhibit C,” attached hereto and incorporated
herein by this reference. Nothing contained in this Agreement shall operate to create an
obligation on the part of Erie to pay or reimburse any costs to Owner in the event such costs
are not recovered by Erie as contemplated herein, for any reason, from the properties or
property owners that use the utilities or Public Improvements, so long as Erie has made a
good faith effort to recover such costs.

B. Reimbursement due from Owner for Qualifying Public Improvements
Constructed by Others

Owner will be required to reimburse Erie or others who have constructed oversized utilities

and other infrastructure that will be utilized by Owner’s property. The amount of the

reimbursement due, if any, is described in “Exhibit C.”

MISCELLANEOUS CONSTRUCTION STANDARDS

A. Trash, Debris, Mud

Owner agrees that during construction of the Development and improvements described
herein, Owner will take appropriate steps necessary to control trash, debris and wind or water
erosion in the Development. If Erie determines that said trash, debris or wind or water
erosion causes substantial damage or injury or creates a major nuisance, Owner agrees to
abate said nuisance and/or to correct or commence to correct within 24 hours, any damage or
injury, and complete within five (5) working days after notification by Erie. If Owner does
not abate said nuisance, Erie may abate the nuisance and/or correct any drainage or injury
without notice to Owner, at Owner's expense. Owner also agrees to take any and all
reasonable steps necessary to prevent the transfer of mud or debris from the construction site
onto public rights-of-way and to immediately remove such mud and debris from public
rights-of-way after notification by Erie. If Owner does not abate, or if an emergency exists,
Erie may abate at Owner's expense.

B. Operation of Construction Equipment

The operation of construction equipment outside an enclosed structure shall be prohibited on
weekdays between the hours of 7:00 p.m. and 7:00 a.m. On weekend days and legal holidays
the operation of such equipment outside an enclosed structure shall be prohibited between
the hours of 4:00 p.m. and 8:00 a.m. The Town Administrative Official may alter the hours
of operation for good cause.

SPECIAL PROVISIONS
A. Transportation
1. Colliers Parkway Improvements, as outlined in the Colliers Hill Metropolitan

District Development Agreement No. 2 (“District Agreement”) are the

11



responsibility of the Colliers Hill Metropolitan District No. 1 (“District”).

2. Colliers Parkway Improvements, between Colliers Boulevard and WCR 5,
shall have initial Construction Acceptance prior to the issuance of building
permits within the Development.

3. All roadways within the Development shall have initial Construction
Acceptance prior to the issuance of building permits within the Development.

4, Vertical curb shall be constructed on the streets indicated on “Exhibit E,” all
other streets shall be constructed with roll over curb.

B. Installation of Open Space, Parks, Landscaping and Trails

Installation of landscaping, trail and sidewalk improvements within the Colliers Parkway
right-of-way, including the median, shall be the responsibility of the District as outlined in
the District Agreement.

C. Maintenance of Parks, Trails, Open Space and Landscaping
1. Colliers Parkway right-of-way landscaping, including median landscaping,
shall be maintained by the HOA.

2. Tracts A and B shall be maintained by the HOA.

3. The Spine Trail located within the Colliers Parkway right-of-way and Tract A
shall be maintained by the Town.

D. Improvements to Private Tracts
Tract C is for future development. Owner shall be responsible for maintenance, including
weed control on Tract C until the tract is further subdivided into individual lots.

E. Maintenance of Vacant Lots
Owner shall be responsible for maintenance, including weed control, on all lots within the
Development until such time the lots are conveyed to a homeowner.

F. Fencing

Fencing within the Development shall be installed in accordance with Bridgewater PUD
Overlay and the Code. Fencing installed adjacent to parks and open spaces shall be limited
to low (4 foot high) open (50 percent) fencing. The finished side of the fence shall face the
open space.

G. Utilities
Owner shall provide the Town with all necessary permanent and temporary drainage and
utility easements prior to construction.

H. Sanitary Sewer — Coal Creek Interceptor

12



The Town is due cost recovery at a rate of $ 55.00 for each Single Family Equivalent
(“SFE™). The reimbursement is outlined in “Exhibit C.”

I. Water
Colliers Parkway right-of-way shall be irrigated utilizing the non-potable water under the
District Agreement.

J. Drainage
1. Drainage improvements related to the Colliers Parkway Improvements, as
outlined in the District Agreement are the responsibility of the District.

2. Drainage improvements related to the Colliers Parkway Improvements shall
have initial Construction Acceptance prior to the issuance of building permits
within the Development.

K. Building Permit Allocation
Owner and Town shall follow the Building Permit Program as outlined in the Third
Amendment To The Bridgewater Annexation Agreement, as it may be amended.

L. Disclosure Statements
1. The Oil and Gas Well Disclosure is evidenced by the recordation of the
' existing Surface Use Agreements and various Letter Agreements with the Oil
and Gas companies. A statement indicating the existence of such documents
(“Exhibit G”) shall be signed by the property owner with the execution of the
sales contract for the property.

2. An Airport Disclosure statement indicating the existence of an Avigation
Easement (“Exhibit H”) shall be signed by the property owner with the
execution of the sales contract for the property.

3. An Undermining Disclosure statement indicating that undermining exists in
the area (“Exhibit I”) shall be signed by the property owner with the
execution of the sales contract for the property.

4. A Landfill Disclosure statement indicating that Landfills exist in the area
(“Exhibit J”) shall be signed by the property owner with the execution of'the
sales contract for the property.

MISCELLANEOUS TERMS

A. Vested Rights

Erie agrees that the Final Subdivision Plat for the Colliers Hill Filing No. 3A constitutes a
“site specific development plan” pursuant to C.R.S. 24-68-101 et. Seq. (the “Vested Rights
Act”) for that portion so platted, and in addition, that the rights which vest pursuant to the
Vested Rights Act shall vest for a period of three (3) years. This Development Agreement
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shall be deemed to be a “development agreement” pursuant to the Vested Rights Act.

B. Ground Water Dedication

As provided by Erie ordinances, all tributary and not non-tributary ground water rights not
already transferred to Erie shall be dedicated to Erie at the time of Final Plat recordation.
Transfer of the water rights shall be by Special Warranty Deed tendered to Erie prior to
signatures being affixed to this agreement.

C. Default

If Owner fails to fulfill the terms and conditions of this Agreement, Erie, in its sole
discretion, may declare Owner in default and may call the security and draw on the letter of
credit provided for in Section VI, and may further exercise all remedies available to Erie in
law and equity. Erie may also, withhold any additional building permits, certificates of
oceupancy, or provision of new utilities fixtures or services until the completion of the Public
Improvements and Common Facilities and/or the default has been cured by Owner. Any
costs incurred by Erie, including, but not limited to, reasonable administrative costs and
reasonable attorney’s fees, in pursuit of any remedies due to the breach by Owner shall be
paid by Owner. Erie may deduct these costs from the Improvement Guarantee. Erie shall
have the right to enforce the Owner's obligations hereunder by an action for any equitable
remedy, including injunction or specific performance, or an action to recover damages. No
remedy or election hereunder shall be deemed exclusive but shall, whenever possible, be
cumulative with all other remedies at law or in equity.

If Owner fails to fulfill the terms and conditions of Section VI of this Agreement, or any
other monetary, security or surety default, Erie, in its sole discretion, may declare Owner in
default and may immediately call the security due and draw on the letter of credit provided
for in Section VI without notice to Owner, and may further exercise all remedies available to
Erie in law and equity and as provided for herein.

D. Insurance and Safety

Owner shall, through contract requirements and other normal means, guarantee and furnish to
Erie proof thereof that all employees and contractors engaged in the construction of
improvements are covered by adequate Workman’s Compensation Insurance and Public
Liability Insurance, and shall require the faithful compliance with all provisions of the
Federal Occupational Safety and Health Act (OSHA).

E. Indemnification and Release of Liability

Owner agrees to indemnify and hold harmless Erie, its officers, employees, agents, or
servants, and to pay any and all judgments rendered against said persons on account of any
suit, action, or claim caused by arising from, or on account of acts or omissions by Owner, its
officers, employees, agents, consultants, contractors, and subcontractors, and/or suit, action,
or claim resulting from mineral right disputes and/or Owner’s failure to abide by the terms of
this Agreement, and to pay to Erie and said persons their reasonable expenses, including but
not limited to, reasonable attorney’s fees and reasonable expert witness fees, incurred in
defending any such suit, action or claim. Owner’s obligation herein shall not apply to the
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extent said suit, action or claim results from any acts or omissions of officers, employees,
agents, or servants of Erie or conformance with requirements imposed by Erie, said
obligation of Owner shall be limited to suits, actions, or claims based upon conduct prior to
Final Acceptance by Erie of the construction work. Owner acknowledges that Erie’s review
and acceptance of plans for development of the Development is done in furtherance of the
general public’s health, safety and welfare and that no immunity is waived and no specific
relationship with or duty of care to, Owner or third parties is assigned by such review
acceptance.

F. Recording Agreement
Erie shall record this Agreement at Owner’s expense in the office of the Clerk and Recorder,
County of Weld, State of Colorado, and Erie shall retain the recorded Agreement.

G. Binding Effect of Agreement

This Agreement shall be binding upon and inure to the benefit of the parties, their successors
in interest, or their legal representatives, including all developers, purchasers and subsequent
owners of any lots or parcels within the Property, and shall constitute covenants running with
the land. Owner shall not be released from its obligations hereunder until written notice to
the Erie Administrative Official of the assignment of said obligations to a successor,
accompanied by written acceptance of such obligations by the successor, have been received
by Erie and consent to such assignment by Erie as required by Paragraph X.H has been
granted. This Agreement shall be recorded with the County Clerk & Recorder of Weld
County, Colorado, at Owner’s expense. Subject to the conditions precedent herein, this
Agreement may be enforced in any court of competent jurisdiction.

H. Assignment, Delegation and Notice

Owner shall provide to the Erie Administrative Official, for consent, written notice of: 1) any
proposed transfer of title to all or any portion of the Development, 2) arrangements for
delegation or transfer of the Improvement obligations hereunder to any successor, and 3)
successor’s written acceptance of such Improvement obligations. Notwithstanding the
forgoing, Owner may sell developed lots or all of the multi-family tracts without Erie’s
consent, provided that the purchaser deposits with Erie all guaranties, security and sureties
required under this Agreement. Until the Erie Administrative Official provides written
consent to the assignment, Owner and Owner’s successors and assigns shall be jointly and
severally liable for the assigned Improvement obligations. Erie will not unreasonably
withhold, delay or condition its consent to assignment. Erie may withhold its consent in the
event it reasonably determines that the Improvement obligations or any constituent element
of this Agreement may not be fulfilled through assignment or that the benefit of Erie’s
bargain under this Agreement may be materially and adversely impaired by such assignment.

L Modification and Waiver

No modification of the terms of this Agreement shall be valid unless in writing and executed
with the same formality as this Agreement, and no waiver of the breach of the provisions of
any sections of this Agreement shall be construed as a waiver of any subsequent breach of the
same section or any other sections which are contained herein.
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J. Addresses for Notice

Any notice or communication required or permitted thereunder shall be given in writing and
shall be personally delivered, or sent by United States mail, postage, prepaid, registered or
certified mail, return receipt requested, addressed as follows:

Erie: Owner:

Community Development Group of

Town of Erie Erie, Inc.

Town Administrator Chuck Bellock

P.O. Box 750 2500 Arapahoe Avenue, Suite 220
Erie, CO 80516-0750 Boulder, CO 80302

Mark Shapiro Jim Johnson

Mark R. Shapiro, PC Otten Johnson Robinson Neff and

1650 38™ Street, Suite 103 Ragonetti

Boulder, CO 80301-2624 950 Seventeenth Street, Suite 1600

Denver, CO 80202

With a copy to such other address or the attention of such other person(s) as hereafter
designated in writing by the applicable parties in conformance with this procedure. Notices
shall be effective upon mailing or personal delivery in compliance with this paragraph.

K. Force Majeure

Whenever Owner is required to complete construction, maintenance, repair, or replacement
of improvements by an agreed upon deadline, Erie shall grant a reasonable extension of time
if the performance cannot, as a practical matter, be completed in a timely manner due to Acts
of God or other circumstances constituting force majeure or beyond the reasonable control of
Owner.

L. Approvals
Whenever approval or acceptance of a matter is required or requested of Erie pursuant to any
provisions of the Agreement, Erie shall act reasonably in responding to such matter.

M. Previous Agreements

All previous written agreements between the parties, their successors, and assigns, including,
but not limited to, any Annexation, Pre-Annexation Agreement, or Development Agreement
shall remain in full force and effect and shall control this Development. If any prior
agreements conflict with this Agreement, then this Agreement controls.

N. Title and Authority

Owner warrants to Erie that Community Development Group of Erie, Inc., is the record
owner for the property within the Development. The undersigned further warrant having full
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power and authority to enter into this Agreement.

0. Severability

If any part, section, subsection, sentence, clause or phrase of this Agreement is for any reason
held to be invalid, such invalidity shall not affect the validity of the remaining sections of the
Agreement. The parties hereby declare that they would have ratified this Agreement
including each part, section, subsection, sentence, clause or phrase thereof, irrespective of the
fact that one or more parts, sections, subsections, sentence, clauses or phrases be declared
invalid.

P. Legal Fees; Venue

In the event that either party finds it necessary to retain an attorney in connection with a
default by the other as to any of the provisions contained in this agreement, the defaulting
party shall pay the other’s reasonable attorney’s fees and costs incurred in enforcing the
provisions of this Agreement. For the resolution of any dispute arising hereunder, venue
shall be in the Courts of the County of Weld, State of Colorado.

Q. Agreement Status After Final Acceptance

Upon Final Acceptance by Erie of all improvements and compliance by Owner with all terms
and conditions of this Agreement, and provided that no litigation or claim is pending relating
to this Agreement, this Agreement shall terminate and no longer be in effect.

R. Enforceability
This Agreement is made only between the Owner and Erie, or their successors and assigns,

and is not intended to benefit, and may not be enforced by, any third parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

TOWN:
TOWN OF ERIE
A Colorado municipal corporation

Tina Harris, Mayor

ATTEST:

Nancy J. Parker, Town Clerk

OWNER:
COMMUNITY DEVELOPMENT GROUP OF ERIE, INC.
a Colorado corporation

By:
Name:
Title:

STATE OF COLORADO )
) SS.
COUNTY OF )

Subscribed and sworn to before me this day of , 20, by
as of Community Development Group of

Erie, Inc.

Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBIT A

COLLIERS HILL FILING NO. 3A FINAL PLAT
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EXHIBIT B

PUBLIC IMPROVEMENT SCHEDULE

EXHIBITB
COLLIERS HILL FILING 3A
PUBLIC IMPROVEMENTS
ESTIMATE OF PROBABLE COST
MAY 12,2015
ITEM NO. OF UNITS UNIT COST TOTAL COST
WATER
6" Water Line 44 L.F, 20 880.00
8" Water Line 2009 L.F. 25 50,225.00
8" 11 1/4° Bends 8 Ea. 550 4,400.00
8" 45° Bends 1 Ea. 550 550.00
8" x 6" Tees 3 Ea. 550 1,650.00
8" x 8" Tees 3 Ea 600 1,800.00
8" x 6" Reducers 1 Ea. 500 500.00
6" Valves 4 Ea 1,000 4,000.00
8" Valves 10 Ea 1,500 15,000.00
Fire Hydrants 4 Ea. 3,400 13,600.00
Services 52 Ea. 1,200 62,400.00
Subiotal 185,005.00
STREETS
Mountable Curb w/Curb Drain 5027 L.F. 17 85,459.00
5" Walk 5069 L.F. 25 126,725.00
5' Trail 148 L.F, 25 3,700.00
8' Trail 561 L.F. 40 22,440.00
Crosspan 716 5.F. 12 8,592.00
Handicap Ramps 18 Ea. 1,350 24,300.00
Asphalt 9063 S.Y. 25 226,575.00
Subgrade Preparation 9063 S.Y. 2.00 18,126.00
Street Lights 9 Ea. 3,500 31,500.00
Signing & Striping 1 LS. 5,000 5,000.00
Subtotal 552,417.00
SEWER
8" Sewerline w/Underdrain 2258 L.F. 30 67,740.00
Sanitary Sewer Manholes 12 Ea. 1,850 22,200.00
Services 53 Ea. B30 45,050.00
Subtotal 134,990.00
STORM SEWER
18" RCP 972 L.F. 36 34,592.00
5' Type 'R' Inlets 3 Ea 3,000 9,000.00
Type 13 Inlets 1 Ea. 2,400 2,400.00
Erosion Control 1 LS. 10,000 10,000.00
4' Diameter Manholes 7 Ea, 2,000 14,000.00
Subtotal 70,392.00
SUBTOTAL 912,804.00
15% Contingency 136,920.60
TOTAL 1,049,724.60
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EXHIBIT C

PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE

Reimbursements due Owner: None

Reimbursements due Erie:

1. The Town shall collect from Owner, prior to recordation of this Agreement, Two-
Thousand Eight-Hundred Sixty & No/100 Dollars ($ 2,860.00) as reimbursement for
52 lots ($ 55.00 per lot) within the Colliers Hill Filing No. 3A subdivision connecting
to the Coal Creek Sanitary Sewer Interceptor line that the Town constructed.

Reimbursements due Others: None
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EXHIBIT D

PHASING PLAN

The Development shall be constructed in one phase.

25



EXHIBIT E

VERTICAL CURB LOCATION MAP

EXHIBIT E
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LANDSCAPE MAINTENANCE MAP

EXHIBIT F




EXHIBIT G

OIL AND GAS DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain
(“Purchase Contract”) dated , 20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block

, Lot . Colliers Hill Filing No. 3A, Town of Erie, County of Weld, State of Colorado (the
“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

The undersigned hereby acknowledges the current existence of oil and gas wells and related
well facilities (and the possibility of additional future wells and facilities) located within the real
property encompassed by the Colliers Hill subdivision plat(s) (“Plat”). The locations of the current
and possible future oil and gas wells and related well facilities are identified on the Bridgewater
Master Subdivision Final Plat, as amended from time to time. In addition to the foregoing, other oil
and gas interests affecting the property may exist which may or may not be recorded in the real
property records. The oil and gas leases and other interests generally permit certain surface activity
on the premises which activity may include drill sites, gathering pipelines, production sites and
facilities, and access roads, all as further described in the oil and gas leases and other documents
affecting the premises.

The undersigned acknowledge that neither they nor Seller will own any interest in the oil and
gas or mineral estate underlying the property comprising Colliers Hill Filing No. 3A. There may be
ongoing oil and gas operation and production of oil and gas within Colliers Hill Filing No. 34,
including in the vicinity of the Lots, as well as the existence of pipeline easements and access routes
across portions of Colliers Hill Filing No. 3A.. Additional oil and gas wells may be drilled, and oil
and gas operations and production will likely take place within Colliers Hill Filing No. 3A, including
in the vicinity of the Lots, which oil and gas production will affect portions of the surface of the real
property comprising Colliers Hill Filing No. 3A. Heavy drilling equipment will be used in
connection with the operation and drilling of oil and gas wells within Colliers Hill Filing No. 3A and
in conjunction with any production obtained from successor wells. Such operations may be
conducted on a 24 hour/seven days a week basis. Owners of real property within Colliers Hill Filing
No. 3A will be bound by the terms and provisions of surface use agreements entered into between
the surface owners or developer of the land and certain oil and gas owners and/or operators. These
surface use agreements contain waivers, including a waiver of surface damage payments, a waiver of
setback and waivers of other requirements contained in the Rules and Regulations of the Colorado
0il and Gas Conservation Commission, as well as a waiver of the right by an owner of any portion of
the surface of the real property within Colliers Hill Filing No. 3A to object in any forum to the use by
oil and gas companies of a portion of the surface of the real property within Colliers Hill Filing No.
3A.

The undersigned acknowledges and recognizes the existence of such oil and gas leases and
other interests, and the surface activity associated with such oil and gas leases, and the undersigned,
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to the extent it owns or becomes the owner of real property in Colliers Hill Filing No. 3A, assume
the risk of owning property near or adjacent to an oil and gas well operation. Such risks include,
without limitation, injury or damage to person and/or property arising out of, or resulting from the
drilling, operation and maintenance of an oil and gas well; noise associated with an oil and gas well
operation; explosion and fire; leakage of oil and/or gas from drilling or production facilities; vehicles
servicing the oil and gas site.

IN WITNESS WHEREOF, the undersigned has/have executed this Oil and Gas Well
disclosure the day of ,20

Purchaser

Purchaser

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 ,by

Witness my hand and official seal.

My Commission expires

Notary Public

STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by
Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBIT H

AIRPORT DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract”) dated , 20, between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3A, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the Lot being purchased is located in close proximity to the Erie
Municipal Tri-County Airport; the Parkland Estates private landing strip. Purchaser further
acknowledges that the home is encumbered by an Avigation Easement and will be subject to over
flights by aircraft to and from the Airport. Purchaser is advised to review the Avigation Easement
document, a copy of which is attached hereto. Purchaser acknowledges that the Town of Erie and
the Seller will have no responsibility of liability for any claims or causes of action, either inlaw or in
equity, resulting from any noise or damage to a person or property occurring from over flights to and
from the Airport or the rights and obligations described in the Avigation Easement.

IN WITNESS WHEREOF, the undersigned has/have executed this Airport Disclosure this
day of , 20

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of ,
20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public

31



EXHIBIT I

UNDERMINING DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain
(“Purchase Contract”) dated ,20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block

, Lot , Colliers Hill Filing No. 3A, Town of Erie, County of Weld, State of Colorado (the
“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

In accordance with requirements of the Town of Erie’s approval of the subdivision plat of
Colliers Hill, Seller advises the undersigned, and the undersigned hereby acknowledges that it has
been advised by Seller, and understands, that the Lot being purchased is or may be located above an
inactive and abandoned coal mines, including but not limited to the Boulder Valley Mine (new), the
Boulder Valley Mine (old), the Northwest Mine, the Clayton Mine and an Unknown Mine
(collectively “Mines”). These Mines are several of many coal mines historically operated within
Weld County. In connection with the review and approval of the final plat for Colliers Hill, the
Town of Erie Community Development Department required a mine subsidence investigation
summary report that was prepared by Western Environmental and Ecology, dated September 5, 1999.
A copy of this report and an updated report prepared by CTL Thompson, Inc., dated October 14,
2010, (collectively “reports”) have been made available for inspection at the offices of the Town of
Erie Town Clerk upon written request. The undersigned further acknowledges and agrees that it has
been advised by Seller to review the Reports. The undersigned, for themselves, all occupants of the
Lot, and their respective heirs, administrators, executors, and assigns, accepts the conditions of the
Lot as it relates to the Lot’s location above the Mines, and assumes the risk of owning property that
is or may be located above an inactive and abandoned coal mine.

IN WITNESS WHEREOF, the undersigned has/have executed this Undermining Disclosure
this day of , 20
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20, by

WITNESS my hand and official seal.

My commission expires: :

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public



EXHIBIT J

LANDFILL DISCLOSURE
The undersigned, being the purchasers identified in that certain
(“Purchase Contract”) dated , 20, between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3A, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the property which is being purchased is located in close
proximity to the Front Range Landfill, the landfill gas to energy facility located on the Front Range
Landfill, and the Denver Regional Landfill. Purchaser acknowledges that the Town of Erie and the
Seller will have no responsibility of liability for any claims or causes of action, either in law or in
equity, resulting from any noise or damage to person or property occurring from landfill activities.

IN WITNESS WHEREOF, the undersigned has/have executed this Landfill Disclosure this
day of , 20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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Colliers Hill Third Filing Final Plats Narrative

General project concept and purpose of the request.

Colliers Hill (Bridgewater) was annexed and zoned by the Town in 2007. The project as
proposed is poised to provide:

e Distinct neighborhoods centered on fingers of open space with miles of trails linking
these neighborhoods to Old Town and Erie High School.

o A wide variety of quality housing for a diverse market segment of buyers, providing the
necessary housing for Erie’s long term primary employment goals and for the Town’s
current desires to accommodate retail services within the Town’s core.

e Additionally, current and future residents of Erie who reside at Colliers Hill are the
critical economic component for the long term services which Erie has committed to
providing with their Recreation/ Senior Center and Library.

The total land area within the Community.
965.83 acres

The total area of Filings 3A, 3B, 3C, 3D

68.44 acres

The total number of lots within in Filing 3A, 3B, 3C, 3D.
3A - 54

3B-71

3C —-46

3D-178

Total - 249 lots
Density — 3.64 per acre

The total land area to be preserved as Open Space and Landscaped Areas.
Approximately 12.6 acres of public and private Open Space and Landscaped Areas

A brief description regarding the availability and adequacy of existing infrastructure and other
necessary services, including schools, fire protection, water/sewer service, and utility providers.

e Water and Sewer: Adequate infrastructure is available for the Third Final Plats; future
service for the remaining phases needed as described in the Daybreak Annexation
Agreement

e Schools: The existing SVVSD Elementary, Middle and High School will serve this
phase of development.

e Utility Providers: Adequate existing Town of Erie water and sewer; United Power
electric; Source Gas; and Comcast cable and telephone.

e Fire Protection: Served by Mountain View Fire Protection from the station at the
southwest corner of Bonanza Drive (WCR 3) and WCR 8.




A brief description regarding the location, function, and ownership/maintenance of public and
private open space, parks, trails, common areas, common buildings; and location.

e An Open Space area is located in the eastern portion of the Third Filing and will be
landscaped with trees and native grasses.

e A Pocket Park is located in Filing 3B at Tract B

e The Private Amenity Facility, located north of Colliers Parkway, is under construction at
this time.

e The function of each of these areas is outlined in the Annexation Agreement.

Ownership/Maintenance of public and private open space.

The Town will own and maintain all Open Space, meeting Town requirements. The Pocket Parks
and the Private Amenity Facility will be owned and maintained by either the HOA or the Metro
District.

Timing and Phasing.

If approved, construction is anticipated to begin in the summer of 2015 with the first building
permits anticipated by November of 2015. All of Filings 3A — 3D will be constructed
simultaneously.




MINUTES FROM NEIGHBORHOOD MEETING
COLLIERS HILL FILING 3 FINAL PLAT

MARCH 11, 2015

Meeting was held at 6:30 pm on Wednesday, March 1 1™

Meeting was held at the Richmond American Sales Office in Colliers Hill - 411 Dusk Place.
Attendees:

Jon Lee — Community Development Group

Mary Jane Davies ~ Community Development Group

Jessica Badalamenti — Richmond American Homes

No homeowners were in attendance.

Mary Jane Davies







Community Development Group of Erie,

Inc.
February 24, 2015
NOTICE OF NEIGHBORHOOD MEETING
For: COLLIERS HILL FILING 3 FINAL PLAT

Presented by: Community Development Group of Erie

When: March 11, 2015
6:30 PM
Where: Richmond American Sales Office in Colliers Hill

411 Dusk Place

A neighborhood meeting is being held to discuss the Final Plat for Filing 3 in the Colliers
Hill Community. Filing 3 will complete the residential from Erie Parkway to Colliers
Parkway and east to nearly the high school. The property is a +/- 68 acre site located north of
Erie Parkway and west of WCR 5. The applicant, Community Development Group of Erie,
is proposing residential lots in conjunction with an open space buffer to the east.

Construction is anticipated to begin the summer of 2015. With the construction of this filing,
Colliers Parkway will be completed to the east to intersect with WCR 5 and Erie Parkway
will be widened from the community entrance to WCR 5.

Jon Lee, representative from Community Development Group of Erie (developer) will be
present to discuss the plat.

You may contact Community Development Group of Erie at 303/442-2299 with any
questions.

2500 Arapahoe Avenue, Suite 220, Boulder, Colorado
80302
(303) 442-2299 ... Fax {303) 442-1241



TOWN OF ERIE

BOARD OF TRUSTEES AGENDA ITEM

Board Meeting Date: June 9,2015

SUBJECT:

CODE REVIEW:

PURPOSE:

DEPARTMENT:

PRESENTER:

RESOLUTIONS:

CONSIDERATION OF RESOLUTION 15-75: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Approving The
Colliers Hill Filing No. 3B Final Plat With Conditions; Accepting
Dedications As Shown On The Colliers Hill Filing No. 3B Final Plat;
Authorizing The Appropriate Town Official To Sign The Colliers Hill
Filing No. 3B Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To The Approval, Acceptance Of The
Dedications and the Development Agreement; And, Setting Forth Details
In Relation Thereto.

Erie Municipal Code, Title 10

Board of Trustees to consider the approval of the Colliers Hill Filing No.
3B final plat; the acceptance of dedications on the Colliers Hill Filing No.
3B final plat; and authorization to sign the Colliers Hill Filing No. 3B
Development Agreement.

Community Development

Todd Bjerkaas, Senior Planner

FISCAL
INFORMATION:

Cost as Recommended: na
Balance Available: na

BudgetLine Item 000 . 00 . 000 . 000000 . 000000
Number:

New Appropriation -
Required: [1Yes No

STAFF

RECOMMENDATION:

Staff recommends the Board of Trustees authorize the Mayor to accept
the dedications and authorize signature of the Development Agreement
and to approve the Colliers Hill Filing No. 3B final plat with the
following conditions by approving Resolution 15-75:

1.  The Colliers Hill Filing No. 3B final plat shall not be recorded
unless the Colliers Hill Filing No. 3A final plat is recorded
simultaneously.

2. Prior to recordation of the final plat, the applicant shall provide the
Town a copy of the recorded easement for the off-site drainage and
improvements north of Colliers Parkway and include the reception
number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the
final plat and associated construction plans shall be made to the







Project Description:

The Colliers Hill Filing No. 3B final plat consists of 71 single-family lots and 4 tracts. The final plat area
is a replat of Tract C of Colliers Hill Filing No. 3A. The majority of this filing is proposed to be replatted

as future filings.

Site Specific Information:

o Final Plat Size: 52.69 acres
e Number of Residential Lots: 71 single-family lots
¢  Minimum Residential Lot Size Permitted: 3,500 square feet

Current Land Use and Zoning:
Current Land Use: Agricultural/Vacant Land
Current Zoning;: LR — Low Density Residential with PUD Overlay

Adjacent Land Use and Zoning:

ZONING LAND USE
LR — Low Density Residential Agricultural

NORTH (Colliers Hill future filings)

SOUTH MR — Medium Density Residential Erie Parkway and Agricultural
(Erie Highlands future filings)

EAST LR — Low Density Residential Agricultural
(Colliers Hill future filings)
LR — Low Density Residential Residential

WEST (Daybreak Filing 2E)

APPROVAL CRITERIA

Final Plats that Differ from Approved Preliminary Plats:

If the Final Plat is found not to be in substantial compliance with the approved Preliminary Plat, the
Community Development Director shall refer the application to the Planning Commission, and the Board
of Trustees. The Final Plat submittal shall require review and approval in the same manner as the
Preliminary Plat (i.e., hearings before the Planning Commission and the Board of Trustees).

Staff has provided the approval criteria of both Preliminary and Final Plats.

Preliminary Plat Criteria:

The Board of Trustees shall review the Final Plat application and base their recommendation or decision
based on their findings utilizing the following approval criteria from Subsection, Section 10.7.7.C.10, as
outline below:

a. The subdivision is generally consistent with the Town’s Comprehensive Master Plan.

Staff comment: The application is in Compliance with the Land Use designations on the 2005
Comprehensive Plan, Land Use Plan Map. The residential density of 3 dwelling units per acre for




the single family residential proposed in the Bridgewater Preliminary Plat No. 1 falls within the
Low Density Residential density range of 2 to 6 dwelling units per acre.

The subdivision is generally consistent with and implements the intent of the specific zoning
district in which it is located.

Staff comment: The residential lots proposed fall within the designated land use boundaries of the
LR — Low Density Residential zone district. The residential density and lot sizes meet the
requirements of the land use district within the Bridgewater PUD Overlay Map — Amendment No.
2 and the underlying zoning district.

The general layout of lots, streets, driveways, utilities, drainage facilities, and other services
within the proposed subdivision is designed to meet the Town’s standards related to health
and safety and in a way that minimizes the amount of land disturbance, maximizes the
amount of open space in the development, preserves existing trees/vegetation and riparian
areas, protects critical wildlife habitat, and otherwise accomplishes the purposes and intent
of this UDC.

Staff comment: The final plat is in substantial compliance with the Development and Design
Standards of Chapters 5 and 6 of the Municipal Code Title 10.

The subdivision complies with all applicable use, development, and design standards set
forth in Chapters 3, 5 and 6 of this UDC that have not otherwise been modified or waived
pursuant to this Chapter or this UDC. Applicants shall refer to the Development Standards
in Chapter 5 of this UDC and shall consider them in the layout of the subdivision in order to
avoid creating lots or patterns of lots in the subdivision that will make compliance with such
development and design standards difficult or infeasible.

Staff comment. The design of the preliminary plat takes into account applicable use, Development
and Design Standards of Chapters 3, 5, and 6 of Municipal Code T itle 10.

The subdivision complies with all applicable regulations, standards, requirements, or plans
of the Federal or State governments and other relevant jurisdictions, including but not
limited to wetlands, water quality, erosion control, and wastewater regulations.

Staff comment: The final plat complies with applicable regulations, standards and requirements
of Federal, State and local governments and agencies.

The subdivision will not result in significant adverse impacts on the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such
impacts will be substantially mitigated.

Staff comment: Significant impacts are not anticipated for the natural environment that cannot be
substantially mitigated.

The subdivision shall be integrated and connected, where appropriate, with adjacent
development through street connections, sidewalks, trails, and similar features.

Staff comment: The final plat provides vehicular and pedestrian connections to adjacent Colliers
Hill Filings and future filings within the proposed development.

The subdivision will not result in significant adverse impacts on adjacent properties, or
such impacts will be substantially mitigated.

Staff comment. The final will not have significant adverse impacts on adjacent properties.

Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property, while
maintaining sufficient levels of service to existing development.




Staff comment: Adequate services and facilities currently exist.

As applicable, the proposed phasing plan for development of the subdivision is rational in
terms of available infrastructure capacity.

Staff comment. Adequate infrastructure capacity is available for the phasing of development for
the Colliers Hill property.

Final Plat Criteria:
In addition, the Board of Trustees shall review the Final Plat application and base their recommendation
or decision based on their findings utilizing the following approval criteria from Subsection 7.7.D.9 of the

UDC:
{

a. The Final Plat is found to be in substantial compliance with all respects of the approved
Preliminary Plat and incorporates all recommended changes, modifications, and conditions
attached to approval of the Preliminary Plat;

Staff Comment: The modifications proposed to the Colliers Hill Filing No. 3B final plat that is
not in substantial compliance with the previously approved Preliminary Plat have been Sfound to
comply with the Preliminary Plat approval criteria as outlined above.

b. Plans and specifications for improvements connected with development of the subdivision

comply with the subdivision development and design standards set forth in Chapter 6 of
this UDC, and any other relevant Town, County, State, or Federal regulations, except to the
extent modifications, variances, or exceptions have been expressly permitted by the terms of
the Preliminary Plat approval. All construction plans for improvements shall be approved
by the Public Works Director prior to the Community Development Director’s action on
the Final Plat;
Staff Comment: The plans and specifications for improvements as proposed comply with
applicable Development and Design Standards of Title 10 of the Municipal Code; comply with
the Towns Standards and Specifications for Design and Construction of Public Improvements;
and with applicable county, state and federal regulations.

c. The applicant has either installed all required improvements or has executed a
Development Agreement pursuant to Section 7.18; and
Staff Comment: The applicant will be responsible for public improvements as outlined in the
Colliers Hill Filing No. 3B Development Agreement, including associated public improvement
guarantees.

d. The applicant has paid or satisfied all applicable fees and charges.

Staff Comment: The applicant will be required to pay applicable fees as outlined in the Colliers
Hill Filing No. 3B Development Agreement.
Public Notice:

Public Notice was posted as required for Board of Trustees review of the Final Plat:

Published in the Colorado Hometown Weekly: May 20, 2015

Posted:

May 22, 2015

Letters to adjacent property owners within 300’: May 22, 2015
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RESOLUTION NO. P15-15

A RESOLUTION REGARDING THE FINAL PLAT OF COLLIERS HILL
FILING NO. 3B, ADOPTING CERTAIN FINDINGS OF FACT AND
CONCLUSIONS FAVORABLE TO THE FINAL PLAT.

WHEREAS, the Planning Commission of the Town of Erie, Colorado, considered the Final
Plat of Colliers Hill Filing No. 3B on Wednesday, May 20, 2015, on the application of Community
Development Group of Erie, Inc., 2500 Arapahoe Road, Suite 220, Boulder, Colorado, 80302 being
the owner of the following real property; to wit:

Tract C, Colliers Hill Filing No. 3A.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION OF THE TOWN OF ERIE, COLORADO, as follows:

Section 1. Findings of Fact.

1. The applicant’s application and supporting documents are in substantial compliance with
Sections 7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie
Municipal Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.

a. The Colliers Hill Filing No. 3B final plat shall not be recorded unless the Colliers
Hill Filing No. 3A final plat is recorded simultaneously.

b. Prior to recordation of the final plat, the applicant shall provide the Town a copy of
the recorded easement for the off-site drainage and improvements north of Colliers
Parkway and include the reception number on the final plat.

c. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. Conclusions and Order Recommending Approval of the Final Plat of Colliers Hill
Filing No. 3B.

1. The applicant’s application and supporting documents are in substantial compliance Sections
7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie Municipal
Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.
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RESOLUTION NO. 15-73

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF
ERIE, COLORADO APPROVING THE COLLIERS HILL FILING NO. 3B
FINAL PLAT WITH CONDITIONS; ACCEPTING DEDICATIONS AS
SHOWN ON THE COLLIERS HILL FILING NO. 3B FINAL PLAT;
AUTHORIZING THE APPROPRIATE TOWN OFFICIAL TO SIGN THE
COLLIERS HILL FILING NO. 3B DEVELOPMENT AGREEMENT;
ADOPTING CERTAIN FINDINGS OF FACT AND CONCLUSIONS
FAVORABLE TO APPROVING THE FINAL PLAT, ACCEPTING THE
DEDICATIONS CONTAINED THEREIN AND APPROVING THE
DEVELOPMENT AGREEMENT; AND, SETTING FORTH DETAILS IN
RELATION THERETO.

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, following a public
hearing noticed in accordance with the Town Code and held on June 9, 2015, considered the
approval of the final plat, acceptance of the dedications contained therein and the approval of the
development agreement, pursuant to the application of Community Development Group of Erie, Inc.,
2500 Arapahoe Road, Suite 220, Boulder, CO 80302 for the Colliers Hill Filing No. 3B Final Plat,
Town of Erie, County of Weld, State of Colorado; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3B Final Plat with conditions; and,

WHEREAS, the Board of Trustees of the Town of Erie, desires to accept the dedications
contained in the final plat from Community Development Group of Erie, Inc.; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3B Development Agreement and to accept financial guarantees for
improvements to be constructed by the Owner or its assignee; and,

WHEREAS, the Board of Trustees of the Town of Erie, believes it is in the best interest of
the Town and its citizens to approve the Colliers Hill Filing No. 3B Final Plat and Development
Agreement as provided for herein below.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3B Final Plat with the following conditions:

1. The Colliers Hill Filing No. 3B final plat shall not be recorded unless the
Colliers Hill Filing No. 3A final plat is recorded simultaneously.
2. Prior to recordation of the final plat, the applicant shall provide the Town a

1



copy of the recorded easement for the off-site drainage and improvements
north of Colliers Parkway and include the reception number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. The Board of Trustees of the Town of Erie hereby accepts the dedications as
set forth on the Colliers Hill Filing No. 3B Final Plat.

Section 3. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3B Development Agreement for the Colliers Hill Filing No. 3B Final Plat, and authorizes
the appropriate Town Official to sign and bind the Town to the Development Agreement.
INTRODUCED, READ, SIGNED AND APPROVED this 9™ day of June 2015.
TOWN OF ERIE,

a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:
Nancy J. Parker, CMC, Town Clerk
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ATTACHMENT D



COLLIERS HILL FILING NO. 3B
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this
day of 20, by and between the TOWN OF ERIE, a Colorado
municipal corporation, PO Box 750, Erie, Colorado, 80516, hereinafter referred to as “Erie” or
“Town,” and COMMUNITY DEVELOPMENT GROUP OF ERIE, INC,, a Colorado
corporation, 2500 Arapahoe Avenue, Suite 220, Boulder, CO, 80302, hereinafter referred to as
“Owner;” and

WHEREAS, Owner has submitted a Final Plat for the Colliers Hill Filing No. 3B
(“Development™) attached hereto as “Exhibit A” and incorporated herein by reference. Said Final
Plat has been approved by Erie; and

WHEREAS, The Town has reviewed its Water Supply Plan, which addresses the Town's
existing water obligations and its present and future water supplies. The Town has also reviewed its
Conservation Plan and its Municipal Code regarding water dedications, and has determined, at its
sole discretion, that it will be able to provide an adequate water supply to serve the Properties water
needs at full build out pursuant to Section 29-20-301 C.R.S. et seq. As a term and condition of
providing said water, the Owner hereby agrees to comply with the Town's Municipal Code regarding
water dedications and cash in lieu of water dedications; and

WHEREAS, the regulations of Erie require that the Owner enter into an Agreement with
Erie relative to improvements related to the development; and

WHEREAS, this standard agreement has been modified by the parties as indicated by the
addition of certain special provisions, if any, in Section IX.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

L. TOWN ADMINISTRATIVE OFFICIAL
For the purposes of this Agreement, “Town Administrative Official” shall be defined as the Town
Administrator or his or her designee.

IL DEVELOPMENT OBLIGATION AND COORDINATION

Owner shall be responsible for performance of the covenants set forth herein. Unless specifically
provided in this Agreement to the contrary, all submittals to Erie and acceptances required of Erie in
connection with this Agreement shall be submitted to, or rendered by, the Town Administrative
Official, who shall have general responsibility for coordinating development with Owner.

I1I. PUBLIC USE DEDICATION
Owner shall convey to Erie certain lands as described as open space and park in “Exhibit A” attached
hereto and incorporated herein by reference. Conveyance of these lands shall be by Warranty Deed in



form and substance acceptable to Erie. If not already conveyed, conveyance shall be made within
thirty (30) days of the date of this Agreement. Owner shall also furnish at the time of conveyance, at
its own expense, an ALTA title policy for all interest(s) so conveyed, subject to acceptance by the
Town of Erie. The property shall be free and clear of liens, taxes and encumbrances except for ad
valorem real property taxes up to the date of dedication to the Town, but subject to all easements,
rights-of-way, reservations, restrictions or other title burdens of record.

IV. PUBLIC AND COMMON FACILITIES IMPROVEMENTS

Owner agrees to design, construct and install according to Town accepted plans, all public
improvements and common facilities specifically regulated necessary for the Development including,
but not limited to, street, alley, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights,
water, waste water, storm sewer and drainage improvements, trails and park improvements on and
off of the Development (hereinafter, “Public Improvements” and “Common Facilities”) and as
described in “Exhibit B” attached hereto and made part hereof. Owner agrees to dedicate said
improvements to Erie, or others for the common facilities, and give a two (2) year guarantee for all
improvements constructed.

A. Construction Standards

Owner shall construct all improvements required by this Agreement, and any other
improvements constructed in relation to the Development, in accordance with plans and
specifications accepted in writing by Erie, and in full conformity with Erie's “Standards and
Specifications for Design and Construction of Public Improvements,” ordinances and
regulations.

B. Engineering and Consulting Services

Owner agrees to furnish, at its expense, all necessary engineering and consulting services
relating to the design and construction of the Development, including but not limited to,
street, alleys, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights, signage,
water, waste water, storm sewer and drainage improvements, trails and park improvements.
Said engineering and consulting services shall conform to the standards and criteria for
Public Improvements as established and accepted by Erie. These services shall be performed
by or under the supervision of a Registered Professional Engineer and/or Registered Land
Surveyor, or other professionals as appropriate, licensed by the State of Colorado, and in
accordance with applicable Colorado law. The design services shall include inspection
services deemed necessary by Erie.

C. Plan Submission and Acceptance

Owner shall furnish to the Town Administrative Official the required fees and complete
plans for all improvements and development phases. Erie shall issue its written acceptance
or rejection of said plans as expeditiously as reasonably possible. Said acceptance or
rejection shall be based upon the standards and criteria for Public Improvements as
established by Erie, and Erie shall notify Owner of all deficiencies which must be corrected
prior to acceptance. All deficiencies shall be corrected and said plans shall be resubmitted to
and accepted by Erie prior to construction. All acceptances required hereunder from Erie
shall be made by the Town Administrative Official.



D. Public Improvement Permits (“PIP”)

Before the construction or installation of any improvements, Owner shall obtain a PIP from
Erie as provided in the Code. The PIP application, fees, plans, specifications and any other
data filed by Owner will be reviewed by Erie. If found to be complete and in accordance with
Erie’s “Standards and Specifications for Design and Construction of Public Improvements”
and other pertinent requirements, Erie will issue Owner the PIP. Owner shall reimburse Erie
for any additional expenses incurred by Erie for the review of plans or inspection of
construction work by consultants engaged by Erie for that purpose. The Developer shall also
apply and pay for a PIP for all common facilities.

E. Testing and Inspection

Testing and inspection of the construction and materials shall be in accordance with Erie’s
“Standards and Specifications for Design and Construction of Public Improvements.” In
addition, Owner shall employ, at its own expense, a licensed and registered testing company,
to perform all testing of materials or construction that may be reasonably required by Erie.
Owner shall furnish copies of test results to the Town Administrative Official on a timely
basis for review and acceptance prior to commencement or continuation of that particular
phase of construction. At all times during said construction, Erie shall have access to inspect
the materials and workmanship of said construction and all materials and work not
conforming to the accepted plans and specifications shall be repaired or removed and
replaced at Owner’s expense so as to conform to the accepted plans and specifications.

All work shown on the accepted Public Improvements improvement plans requires
inspection by the Public Works Department, Engineering Division. Except Town of Erie
holidays, inspection services are provided Monday through Friday, from 7:00 a.m. to 4:00
p.m. During the hours listed above, inspections shall be scheduled a minimum of 24 hours in
advance with the Engineering Division. Requests for inspection services beyond the hours
listed above shall be submitted a minimum of 48 hours in advance in writing to the Director
of Public Works for acceptance. Owner shall reimburse the Town for all direct costs of the
after hours inspection services. If the request is denied, the work shall not proceed before or
after the hours listed above.

Common Facilities shall have inspections performed by a professional consulting service
acceptable to Erie. At all times Erie shall have access to inspect the materials and
workmanship of the Common Facilities if deemed necessary by Erie. Inspection services for
landscaping will also include the selection and tagging of plant materials prior to delivery to
the site. Landscape and irrigation inspection services shall conform to the Erie’s “Standards
and Specifications for Design and Construction of Public Improvements.”

F. Rights-of-way, Easements and Permits

Prior to commencement of construction of Public Improvements that require additional
rights-of-way to be acquired, Owner shall acquire at its own expense and convey to Erie, all
necessary land, rights-of-way and easements required by Erie for the construction of the
proposed improvements related to the Development. Owner is only obligated to acquire that



portion of land, rights-of-way and easements necessary for the construction of Public
Improvements, roads and utilities required by this Agreement.

All such conveyances shall be free and clear of liens, taxes and encumbrances and shall be by
Special Warranty Deed or easement in a form and substance acceptable to Erie. All title
documents shall be recorded by Erie at Owner’s expense. Owner shall also furnish, at its
own expense, an ALTA title insurance policy for all interest(s) so conveyed, subject to
acceptance by Erie.

Owner shall be responsible for obtaining the following to the extent applicable:
1. All permits as required by the United States Corps of Engineers.

2. Colorado Department of Health and Environment (“CDPHE”) “General
Permit for Stormwater Discharges Associated with Construction Activity”,
required during construction.

3. Town of Erie “Grading and Stormwater Quality Permit” per Erie “Standards
and Specifications for Design and Construction of Public Improvements.”

4. Air Quality Permit.

G. Street Improvements
Owner shall furnish and install, at its own expense, the street improvements in conformance
with the drawings, plans and specifications accepted by Erie and in accordance with the PIP.

H. Sidewalk Improvements

Owner shall furnish and install, at its own expense, all sidewalk improvements in
conformance with the drawings, plans and specifications accepted by Erie. To minimize
construction damage, detached sidewalk construction may be delayed until Certificates of
Occupancy are issued for 80% of the properties facing a specific street on which sidewalks
are to be constructed. Erie may require earlier construction if it determines that such
sidewalks are needed for the safe passage of residents.

1. Street Signs, Traffic Signs, and Striping

Owner will furnish and install at Owners expense street name signs, striping, stop signs,
speed limit and other signs on all streets, in accordance with the Manual of Uniform Traffic
Control Devices, as from time to time amended, and other applicable legal requirements.

J. Street Lights

Owner shall furnish complete plans for street lighting to be reviewed and accepted by Erie.
The total cost of street light installation shall be Owner's obligation. Owner shall cause, at its
own expense, United Power to install all required street lighting pursuant to United Power
plans and specifications as submitted to and accepted in writing by the Town Administrative
Official. Said street lights shall be installed concurrently with the streets on which they are



located. The type of street lights shall be accepted by Erie.

K.

L.

M.

N.

Water Improvements
Owner shall furnish and install all water mains, lines, and appurtenances in conformance
with the drawings, plans and specifications accepted by Erie.

Wastewater Improvements
Owner shall furnish and install all sewer lines and appurtenances in conformance with the
drawings, plans and specifications accepted by Erie.

Drainage Improvements

1.

Drainage improvements for the Development shall be constructed by Owner
in accordance with drawings, plans and specifications accepted by Erie.
Unless otherwise approved by Town, over lot grading shall not be initiated by
Owner until Erie approves drainage improvement plans by the issuance of the
PIP. Owner shall provide temporary erosion control during and after over lot
grading until the site is stabilized.

Drainage improvements for the Development shall be constructed by the
Owner in accordance with accepted construction plans.

Owner shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required
during construction. A copy of this permit shall be submitted to Erie.

Owner shall be responsible for obtaining a Town of Erie “Grading and
Stormwater Quality Permit” per Frie’s “Standards and Specifications for
Design and Construction of Public Improvements.”

All drainage improvements not located on Town owned property shall be
maintained by the Owner, Colliers Hill Homeowners Association (“HOA”),
maintenance district, or final property owner (the “Obligated Entity”).
Drainage improvements may include, but are not limited to: landscaping,
open areas, grass, shrubs, trees, retaining walls, sidewalks, ponds, pipes,
underdrains, swales, drain pans, and inlet grates.

Owner shall include the Obligated Entity in the final inspection procedures
for the drainage improvements and shall provide Erie with the Obligated
Entity’s written acceptance of the maintenance responsibility for the drainage
improvements.

Landscape Improvements

For public lands, common facilities, and rights-of-way, Owner shall furnish Erie complete
final landscape and irrigation plans for each phase and obtain acceptance by Erie prior to
commencement of construction. Owner shall construct landscape improvements as required



in the landscape plan before the constructed improvements are accepted by Erie. Landscape
plans need not be provided for private landscaping on single-family residential lots. For all
development and Common Facilities other than single-family detached development, Owner
shall furnish final landscape and irrigation plans to the Town Administrative Official for
acceptance prior to installation of landscape improvements.

0. Utility Coordination and Installation

Owner shall be responsible for coordination of and payment for installation of on-site and
off-site electric, street lights, natural gas, telephone, cable television and other such utilities.
All utilities shall be placed underground as required by the Erie Municipal Code (“Code”).

P. Underdrains

The Owner may choose to install foundation underdrains and a site wide underdrain
collection system under the Town owned sanitary sewer system. The Town grants the use of
Town owned right-of-way for these facilities but the Town assumes no maintenance
responsibility for the facilities. These underdrain systems shall be maintained by the Owner,
HOA, or maintenance district.

The Owner shall install a curb underdrain system pursuant to the Towns “Standards and
Specifications for Design and Construction of Public Improvements” and as shown on the
Town accepted construction plans. This system shall be maintained by the Town.

Q. Maintenance Definition

Maintenance is the process of preserving capital improvements, structures, development, or
systems to meet its function or original intent of the facility. This is the preservation,
conservation, keeping in good conditions, operating safely, operating efficiently, testing,
inspection, servicing, repairing, grading, cleaning, picking up trash and debris, pest control,
painting, mowing, pruning, and prolonging of these facilities. Maintenance also includes the
provision of financial support to maintain the facilities. Facilities include but are not limited
to: landscaping, open areas, grass, shrubs, trees, playgrounds, site furniture and fixtures,
retaining walls, signs, sidewalks, drainage structures such as ponds, swales, drain pans,
inlets, and outlet structures.

Maintenance may involve many different number and types of companies, services,
individuals to look after the facility and the ability to coordinate these efforts. Maintenance
includes both routinely scheduled activities, as well as non-routine repairs that may be
required.

A maintenance plan should be prepared and submitted as part of the development
review/approval process and be provided to the HOA or maintenance district responsible for
maintenance activities.

IMPROVEMENT ACCEPTANCE

A. Construction Acceptance



No later than ten (10) days after Public Improvements and/or Common Facilities are
substantially complete, Owner shall request of the Town Administrative Official an
inspection by Erie. If Owner does not request this inspection within ten (10) days of
completion of the Public Improvements and/or Common Facilities, Erie may conduct the
inspection without the approval of Owner. Owner shall provide Erie with complete “as-
built” drawings in a form as defined in the Town of Erie Construction Standards and
Specifications. If Owner has not completed appropriate Public Improvements and/or
Common Facilities as provided for in this Agreement, Erie may exercise its right to secure
performance as provided in Section X.C of this Agreement. If Public Improvements and/or
Common Facilities completed by Owner are satisfactory, the Town Administrative Official
shall grant “Construction Acceptance,” which shall be subject to “Final Acceptance” as set
forth herein. If Public Improvements and/or Common Facilities are not satisfactory, the
Town Administrative Official shall provide written notice to Owner of the repairs,
replacements, construction or other work required to receive Construction Acceptance.
Owner shall complete all needed repairs, replacements, construction or other work within
thirty (30) days of said notice, weather permitting. After Owner completes the repairs,
replacements, construction or other work required, Owner shall request of the Town
Administrative Official a re-inspection of such work to determine if Construction Acceptance
can be granted, and Erie shall provide written notice to Owner of the acceptability or
unacceptability of such work prior to proceeding to complete any such work at Owner's
expense. If Owner does not complete the repairs, replacements, or other work required
within thirty (30) days of said notice, Erie may exercise its rights to secure performance as
provided in Section X.C. of this Agreement. Erie reserves the right to schedule re-
inspections.

Additionally, for Common Facilities, the Owner shall include the HOA, maintenance district,
or final property owner in the final inspection procedures and provide Erie with written
acceptance of the Common Facilities for maintenance from this final owner.

B. Maintenance of Improvements
1. Warranty
Owner shall provide Erie with a minimum two (2) year warranty, from the
date of Construction Acceptance, on all Public Improvements and shall
provide a two (2) year warranty to the final owner for the Common Facilities.

2. Maintenance of Improvements

For a two (2) year period from the date of Construction Acceptance of any
Public Improvements related to the Development, Owner shall, at its own
expense, take all actions necessary to maintain said Public Improvements and
make all needed repairs or replacements which, in the reasonable opinion of
Erie, shall become necessary, except that Erie shall be responsible for snow
removal on public streets. If within thirty (30) days after Owner's receipt of
written notice from Erie requesting such repairs or replacements, Owner has
not completed such repairs, Erie may exercise its rights to secure performance
as provided in Section X.C of this Agreement.
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C. Final Acceptance

At least thirty (30) days before two (2) years has elapsed from the issuance of Construction
Acceptance, or as soon thereafter as weather permits, Owner shall request a Final Acceptance
inspection in writing. The request shall be made to the Town Administrative Official. The
Town Administrative Official shall inspect the Public Improvements and shall notify Owner
in writing of all deficiencies and necessary repairs. After Owner has corrected all
deficiencies and made all necessary repairs identified in said written notice, the Town
Administrative Official shall issue to Owner a letter of Final Acceptance , as soon as
reasonably possible thereafter. If Owner does not correct all deficiencies and make repairs
identified in said inspection to Erie's satisfaction within thirty (30) days after receipt of said
notice, weather permitting, Erie may exercise its rights to secure performance as is provided
in Section X.C of this Agreement. If any mechanic's liens have been filed with respect to the
Public Improvements, Erie may retain all or a portion of the Improvement Guarantee up to
the amount of such liens. If Owner fails to have Public Improvements finally accepted
within two (2) years of the date of the issuance of construction acceptance or any Public
Improvements are found not to conform to this Agreement, and applicable Town “Standards
and Specifications for Design and Construction of Public Improvements,” then the Owner
shall be in default of the Agreement and Erie may exercise its rights under Section X.C of
this Agreement.

D. Reimbursement to Erie

In the event it becomes necessary for Erie to complete the Public Improvements and/or
Common Facility improvements due to the failure of Owner to complete said Public
Improvements and/or Common Facility improvements, Erie may complete construction,
repairs, replacements, or other work with funds other than the Improvement Guarantee, in
which event Owner shall reimburse Erie within sixty (60) days after receipt of written
demand and supporting documentation from the Town Administrative Official. If Owner
fails to so reimburse Erie, then Owner shall be in default of this Agreement and Erie may
exercise its rights under Section X.C of this Agreement.

IMPROVEMENT GUARANTEE

A. Public Improvement and Common Facilities Schedule

Owner has submitted the certified Public Improvement and Common Facilities Schedule
shown as “Exhibit B” attached hereto and incorporated herein by reference. Said exhibit
generally identifies those Public Improvements to be furnished, installed or constructed
relative to the Development. Omission of any improvement from “Exhibit B” does not
relieve Owner from responsibility for furnishing, installing or constructing such
improvement. The Owner shall list all Common Facilities separately and subtotal separately
on “Exhibit B.”

B. Improvement Guarantee
Owner shall submit to Town Administrative Official an Improvement Guarantee for all
Public Improvements for the Final Plat. Said guarantee may be in cash or a letter of creditin



form and substance.

1. Said guarantee, if a letter of credit, shall not expire during the winter season
(November 1 - March 1). Said Improvement Guarantee shall include, but not
be limited to, street, curb, gutter, sidewalks, landscaping, fencing, street
lights, water, sewer, storm sewer and drainage improvements, trails and park
improvements on or off the Development.

2. The total amount of the guarantee for the Development shall be calculated as
a percentage of the total estimated cost including labor and materials of all
Public Improvements to be constructed in the Development as described on
“Exhibit B.” The total minimum amounts are as follows:

a) Prior to commencement of construction of Public Improvements and
Common Facilities improvements: 115% of the amount(s) shown on
“Exhibit B.” The guarantees will be provided on a phased basis as
shown on “Exhibit B.”

b) Upon Construction Acceptance of the Public Improvements in each
phase through Final Acceptance: 25% of the amount(s) shown on
“Exhibit B.” The Town will release the guarantees for the wet
utilities separate from the roadway improvements on a phased basis
as shown on “Exhibit B.”

c) Upon Construction Acceptance of Common Facilities: 0%.
d) After Final Acceptance of Public Improvements: 0%.

3. In addition to any other remedies it may have, Erie may, at any time prior
to Final Acceptance, draw on any letter of credit or Improvement
Guarantee received pursuant to this Agreement.

In the event that, a) the Owner fails to extend or replace the letter of credit at
least sixty (60) days prior to expiration of such letter of credit, b) the letter of
credit is set to expire, c) Erie receives notice that the letter of credit will not
be renewed, d) the entity issuing the letter of credit becomes non-qualifying,
or €) the letter of credit, in the sole determination of Erie, is at risk of being
lost as a guarantee, then, in any of these events, the Owner shall be in default
of this Agreement and Erie may immediately draw on the letter of credit for
the full amount of the letter of credit. In such event as identified herein, no
notice or prior notice shall be required prior to drawing on the letter of credit.

The Town may hold the funds obtained from the letter of credit until the
Public Improvements and Common Facilities as set forth on “Exhibit B” are
completed and accepted by the Town. In the event the Public Improvements
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and Common Facilities are not completed by the Owner within the time
period set forth in this Agreement or in the manner as required by this
Agreement, the Town may, at its sole discretion, use any or all of the funds to
complete some or all of the Public Improvements and Common Facilities. In
any event, the Town shall have no obligation to complete any or all of the
Public Improvements and Common Facilities. Owner is further subject to the
provisions of Section X.C of this Agreement, as well as the suspension of
development activities by Erie including, but not limited to, the withholding
of building permits and certificates of occupancy.

In the event that the cost of the Public Improvements and Common Facilities
and construction is reasonably determined by Erie to be greater than the
amount of the security guarantee provided by the Owner to the Town, then
Erie shall furnish written notice to Owner of the condition, and within thirty
(30) days of receipt of such notice Owner shall provide Erie with a
substituted qualifying Improvement Guarantee, or augment the deficient
security as necessary to bring the security into compliance. If Owner fails to
provide Erie with a substituted qualifying Improvement Guarantee, or
augment the deficient security as necessary to bring the security into
compliance, then Owner is in default of this Agreement, without further
notice, and is subject to the provisions of Section X.C of this Agreement, as
well as the suspension of development activities by Erie including, but not
limited to, the withholding of building permits and certificates of occupancy.

If Erie draws on the letter of credit to correct deficiencies or complete Public
Improvements and Common Facilities, any portion of said guarantee not
utilized in correcting the deficiencies and/or completing improvements shall
be returned to Owner within thirty (30) days after Final Acceptance of said
Public Improvements and Common Facilities

Phasing
Owner’s Phasing Plan is detailed on “Exhibit D.” The completion of each phase of
Development, including Public Improvements, Common Facilities, and private

improvements, shall be in accordance with said plan and completion schedules or Erie
approved modifications thereof. All modifications shall be in writing and signed by the Town
Administrative Official.

OVERSIZING AND REIMBURSEMENT

Erie may require Owner to build utility lines and other infrastructure large enough to serve property
other than Owner’s (oversizing). Erie may also require Owner to construct or participate in the
construction of certain off-site Public Improvements. Certain such improvements qualify for
reimbursement pursuant to the policies of Erie.

Reimbursement due to Owner for Qualifying Public Improvements Constructed
by Owner

{
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I1X.

Owner is entitled to reimbursement for the oversize part of utilities and other infrastructure
and/or a pro-rata portion of the cost of off-site Public Improvements. At the time of final
approval of a subdivision plat or other development plan for properties that use these utilities
or Public Improvements, Erie will require as a condition of approval, a proportional
reimbursement to Owner as described in “Exhibit C,” attached hereto and incorporated
herein by this reference. Nothing contained in this Agreement shall operate to create an
obligation on the part of Erie to pay or reimburse any costs to Owner in the event such costs
are not recovered by Erie as contemplated herein, for any reason, from the properties or
property owners that use the utilities or Public Improvements, so long as Erie has made a
good faith effort to recover such costs.

B. Reimbursement due from Owner for Qualifying Public Improvements
Constructed by Others

Owner will be required to reimburse Erie or others who have constructed oversized utilities

and other infrastructure that will be utilized by Owner’s property. The amount of the

reimbursement due, if any, is described in “Exhibit C.”

MISCELLANEOUS CONSTRUCTION STANDARDS

A. Trash, Debris, Mud

Owner agrees that during construction of the Development and improvements described
herein, Owner will take appropriate steps necessary to control trash, debris and wind or water
erosion in the Development. If Erie determines that said trash, debris or wind or water
erosion causes substantial damage or injury or creates a major nuisance, Owner agrees (o
abate said nuisance and/or to correct or commence to correct within 24 hours, any damage or
injury, and complete within five (5) working days after notification by Erie. If Owner does
not abate said nuisance, Erie may abate the nuisance and/or correct any drainage or injury
without notice to Owner, at Owner's expense. Owner also agrees to take any and all
reasonable steps necessary to prevent the transfer of mud or debris from the construction site
onto public rights-of-way and to immediately remove such mud and debris from public
rights-of-way after notification by Erie. If Owner does not abate, or if an emergency exists,
Erie may abate at Owner's expense.

B. Operation of Construction Equipment

The operation of construction equipment outside an enclosed structure shall be prohibited on
weekdays between the hours of 7:00 p.m. and 7:00 a.m. On weekend days and legal holidays
the operation of such equipment outside an enclosed structure shall be prohibited between
the hours of 4:00 p.m. and 8:00 a.m. The Town Administrative Official may alter the hours
of operation for good cause.

SPECIAL PROVISIONS
A. Transportation
1. Colliers Parkway Improvements, as outlined in the Colliers Hill Metropolitan

District Development Agreement No. 2 (“District Agreement”) are the

11



responsibility of the Colliers Hill Metropolitan District No. 1(“District”).

Colliers Parkway Improvements, between Colliers Boulevard and WCR 5,
shall have initial Construction Acceptance prior to the issuance of building
permits within the Development.

All roadways within the Development shall have initial Construction
Acceptance prior to the issuance of building permits within the Development.

All roadways within Colliers Hill Filing No. 3A and Colliers Hill Filing No.
3C shall have initial Construction Acceptance prior to the issuance of
building permits within the Development.

Vertical curb shall be constructed on the streets indicated on “Exhibit E,” all
other streets shall be constructed with roll over curb.

B. Installation of Open Space, Parks, Landscaping and Trails

1.

Installation of landscaping, trail and sidewalk improvements within the
Colliers Parkway right-of-way, including the median, shall be the
responsibility of the District as outlined in the District Agreement.

Installation of pocket park improvements on Tract B shall be the
responsibility of the District under the District Agreement.

C. Maintenance of Parks, Trails, Open Space and Landscaping

1. Colliers Parkway right-of-way landscaping, including median landscaping,
shall be maintained by the HOA.
2. Tracts A, B and C shall be maintained by the HOA.
3. The Spine Trail located within the Colliers Parkway right-of-way and Tract A
shall be maintained by the Town.
D. Improvements to Private Tracts

Tract D is for future development. Owner shall be responsible for maintenance, including
weed control on Tract D until the tract is further subdivided into individual lots.

E. Maintenance of Vacant Lots
Owner shall be responsible for maintenance, including weed control, on all lots within the
Development until such time the lots are conveyed to a homeowner.

F. Fencing

Fencing within the Development shall be installed in accordance with Bridgewater PUD
Overlay and the Code. Fencing installed adjacent to parks and open spaces shall be limited
to low (4 foot high) open (50 percent) fencing. The finished side of the fence shall face the
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open space.

G. Utilities
Owner shall provide the Town with all necessary permanent and temporary drainage and
utility easements prior to construction.

H. Sanitary Sewer — Coal Creek Interceptor
The Town is due cost recovery at a rate of $ 55.00 for each Single Family Equivalent
(“SFE”). The reimbursement is outlined in “Exhibit C.”

L. Water
Colliers Parkway right-of-way shall be irrigated utilizing the non-potable water under the
District Agreement.

J. Drainage
1. Drainage improvements related to the Colliers Parkway Improvements, as
outlined in District Agreement are the responsibility of the District.

2. Drainage improvements related to the Colliers Parkway Improvements shall
have initial Construction Acceptance prior to the issuance of building permits
within the Development.

K. Building Permit Allocation
Owner and Town shall follow the Building Permit Program as outlined in the Third
Amendment To The Bridgewater Annexation Agreement, as it may be amended.

L. Disclosure Statements
1. The Oil and Gas Well Disclosure is evidenced by the recordation of the
existing Surface Use Agreements and various Letter Agreements with the Oil
and Gas companies. A statement indicating the existence of such documents
(“Exhibit G”) shall be signed by the property owner with the execution ofthe
sales contract for the property.

2. An Airport Disclosure statement indicating the existence of an Avigation
Easement (“Exhibit H”) shall be signed by the property owner with the
execution of the sales contract for the property.

3. An Undermining Disclosure statement indicating that undermining exists in
the area (“Exhibit 1”) shall be signed by the property owner with the
execution of the sales contract for the property.

4. A Landfill Disclosure statement indicating that Landfills exist in the area

(“Exhibit J”) shall be signed by the property owner with the execution of the
sales contract for the property.
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MISCELLANEOUS TERMS

A. Vested Rights

Erie agrees that the Final Subdivision Plat for the Colliers Hill Filing No. 3B constitutes a
“site specific development plan” pursuant to C.R.S.24-68-101 et. Seq. (the “Vested Rights
Act”) for that portion so platted, and in addition, that the rights which vest pursuant to the
Vested Rights Act shall vest for a period of three (3) years. This Development Agreement
shall be deemed to be a “development agreement” pursuant to the Vested Rights Act.

B. Ground Water Dedication

As provided by Erie ordinances, all tributary and not non-tributary ground water rights not
already transferred to Erie shall be dedicated to Erie at the time of Final Plat recordation.
Transfer of the water rights shall be by Special Warranty Deed tendered to Erie prior to
signatures being affixed to this agreement.

C. Default

If Owner fails to fulfill the terms and conditions of this Agreement, Erie, in its sole
discretion, may declare Owner in default and may call the security and draw on the letter of
credit provided for in Section VI, and may further exercise all remedies available to Erie in
law and equity. Erie may also, withhold any additional building permits, certificates of
occupancy, or provision of new utilities fixtures or services until the completion of the Public
Improvements and Common Facilities and/or the default has been cured by Owner. Any
costs incurred by Erie, including, but not limited to, reasonable administrative costs and
reasonable attorney’s fees, in pursuit of any remedies due to the breach by Owner shall be
paid by Owner. Erie may deduct these costs from the Improvement Guarantee. Erie shall
have the right to enforce the Owner's obligations hereunder by an action for any equitable
remedy, including injunction or specific performance, or an action to recover damages. No
remedy or election hereunder shall be deemed exclusive but shall, whenever possible, be
cumulative with all other remedies at law or in equity.

If Owner fails to fulfill the terms and conditions of Section VI of this Agreement, or any
other monetary, security or surety default, Erie, in its sole discretion, may declare Owner in
default and may immediately call the security due and draw on the letter of credit provided
for in Section VI without notice to Owner, and may further exercise all remedies available to
Erie in law and equity and as provided for herein.

D. Insurance and Safety

Owner shall, through contract requirements and other normal means, guarantee and furnish to
Erie proof thereof that all employees and contractors engaged in the construction of
improvements are covered by adequate Workman’s Compensation Insurance and Public
Liability Insurance, and shall require the faithful compliance with all provisions of the
Federal Occupational Safety and Health Act (O SHA).

E. Indemnification and Release of Liability
Owner agrees to indemnify and hold harmless Erie, its officers, employees, agents, or
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servants, and to pay any and all judgments rendered against said persons on account of any
suit, action, or claim caused by arising from, or on account of acts or omissions by Owner, its
officers, employees, agents, consultants, contractors, and subcontractors, and/or suit, action,
or claim resulting from mineral right disputes and/or Owner’s failure to abide by the terms of
this Agreement, and to pay to Erie and said persons their reasonable expenses, including but
not limited to, reasonable attorney’s fees and reasonable expert witness fees, incurred in
defending any such suit, action or claim. Owner’s obligation herein shall not apply to the
extent said suit, action or claim results from any acts or omissions of officers, employees,
agents, or servants of Erie or conformance with requirements imposed by Erie, said
obligation of Owner shall be limited to suits, actions, or claims based upon conduct prior to
Final Acceptance by Erie of the construction work. Owner acknowledges that Erie’s review
and acceptance of plans for development of the Development is done in furtherance of the
general public’s health, safety and welfare and that no immunity is waived and no specific
relationship with or duty of care to, Owner or third parties is assigned by such review
acceptance.

F. Recording Agreement
Erie shall record this Agreement at Owner’s expense in the office of the Clerk and Recorder,
County of Weld, State of Colorado, and Frie shall retain the recorded Agreement.

G. Binding Effect of Agreement

This Agreement shall be binding upon and inure to the benefit of the parties, their successors
in interest, or their legal representatives, including all developers, purchasers and subsequent
owners of any lots or parcels within the Property, and shall constitute covenants running with
the land. Owner shall not be released from its obligations hereunder until written notice to
the Erie Administrative Official of the assignment of said obligations to a successor,
accompanied by written acceptance of such obligations by the successor, have been received
by Erie and consent to such assignment by Erie as required by Paragraph X.H has been
granted. This Agreement shall be recorded with the County Clerk & Recorder of Weld
County, Colorado, at Owner’s expense. Subject to the conditions precedent herein, this

Agreement may be enforced in any court of competent jurisdiction.

H. Assignment, Delegation and Notice

Owner shall provide to the Erie Administrative Official, for consent, written notice of: 1) any
proposed transfer of title to all or any portion of the Development, 2) arrangements for
delegation or transfer of the Improvement obligations hereunder to any successor, and 3)
successor’s written acceptance of such Improvement obligations. Notwithstanding the
forgoing, Owner may sell developed lots or all of the multi-family tracts without Erie’s
consent, provided that the purchaser deposits with Erie all guaranties, security and sureties
required under this Agreement. Until the Frie Administrative Official provides written
consent to the assignment, Owner and Owner’s successors and assigns shall be jointly and
severally liable for the assigned Improvement obligations. FErie will not unreasonably
withhold, delay or condition its consent to assignment. Erie may withhold its consent in the
event it reasonably determines that the Improvement obligations or any constituent element
of this Agreement may not be fulfilled through assignment or that the benefit of Erie’s
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bargain under this Agreement may be materially and adversely impaired by such assignment.

1. Modification and Waiver

No modification of the terms of this Agreement shall be valid unless in writing and executed
with the same formality as this Agreement, and no waiver of the breach of the provisions of
any sections of this Agreement shall be construed as a waiver of any subsequent breach of the
same section or any other sections which are contained herein.

J. Addresses for Notice

Any notice or communication required or permitted thereunder shall be given in writing and
shall be personally delivered, or sent by United States mail, postage, prepaid, registered or
certified mail, return receipt requested, addressed as follows:

Erie: Owner:

Community Development Group of

Town of Erie Erie, Inc.

Town Administrator Chuck Bellock

P.O. Box 750 2500 Arapahoe Avenue, Suite 220
Erie, CO 80516-0750 Boulder, CO 80302

Mark Shapiro Jim Johnson

Mark R. Shapiro, PC Otten Johnson Robinson Neff and

1650 38" Street, Suite 103 Ragonetti

Boulder, CO 80301-2624 950 Seventeenth Street, Suite 1600

Denver, CO 80202

With a copy to such other address or the attention of such other person(s) as hereafter
designated in writing by the applicable parties in conformance with this procedure. Notices
shall be effective upon mailing or personal delivery in compliance with this paragraph.

K. Force Majeure

Whenever Owner is required to complete construction, maintenance, repair, or replacement
of improvements by an agreed upon deadline, Erie shall grant a reasonable extension of time
if the performance cannot, as a practical matter, be completed in a timely manner due to Acts
of God or other circumstances constituting force majeure or beyond the reasonable control of
Owner.

L. Approvals

Whenever approval or acceptance of a matter is required or requested of Erie pursuant to any
provisions of the Agreement, Erie shall act reasonably in responding to such matter.

M. Previous Agreements

All previous written agreements between the parties, their successors, and assigns, including,
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but not limited to, any Annexation, Pre-Annexation Agreement, or Development Agreement
shall remain in full force and effect and shall control this Development. If any prior
agreements conflict with this Agreement, then this Agreement controls.

N. Title and Authority

Owner warrants to Erie that Community Development Group of Erie, Inc., is the record
owner for the property within the Development. The undersigned further warrant having full
power and authority to enter into this Agreement.

0. Severability

If any part, section, subsection, sentence, clause or phrase of this Agreement is for any reason
held to be invalid, such invalidity shall not affect the validity of the remaining sections of the
Agreement. The parties hereby declare that they would have ratified this Agreement
including each part, section, subsection, sentence, clause or phrase thereof, irrespective of the
fact that one or more parts, sections, subsections, sentence, clauses or phrases be declared
invalid.

P. Legal Fees; Venue

In the event that either party finds it necessary to retain an attorney in connection with a
default by the other as to any of the provisions contained in this agreement, the defaulting
party shall pay the other’s reasonable attorney’s fees and costs incurred in enforcing the
provisions of this Agreement. For the resolution of any dispute arising hereunder, venue
shall be in the Courts of the County of Weld, State of Colorado.

Q. Agreement Status After Final Acceptance

Upon Final Acceptance by Erie of all improvements and compliance by Owner with all terms
and conditions of this Agreement, and provided that no litigation or claim is pending relating
to this Agreement, this Agreement shall terminate and no longer be in effect.

R. Enforceability
This Agreement is made only between the Owner and Erie, or their successors and assigns,

and is not intended to benefit, and may not be enforced by, any third parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

TOWN:
TOWN OF ERIE
A Colorado municipal corporation

Tina Harris, Mayor

ATTEST:

Nancy J. Parker, Town Clerk

OWNER:
COMMUNITY DEVELOPMENT GROUP OF ERIE, INC.
a Colorado corporation

By:
Name:
Title:

STATE OF COLORADO )
) SS.
COUNTY OF )

Subscribed and sworn to before me this day of , 20 , by
as of Community Development Group of

Erie, Inc.

Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBIT B

PUBLIC IMPROVEMENT SCHEDULE

EXHIBIT B
COLLIERS HILL FILING 3B
PUBLIC IMPROVEMENTS
ESTIMATE OF PROBABLE COST
MAY 12,2015
ITEM NQ. OF UNITS UNIT COST TOTAL COST

WATER
6" Water Line 52 L.F. p 20 g 1,040.00
8" Water Line 2244 LF 25 56,100.00
12" Water Line 44 L.F 45 1,980.00
8" 11 1/4° Bends 7 Ea. 550 3,850.00
8" 22 1/2° Bends 3 Ea 550 1,650.00
8" x 6" Tees 5 Ea. 350 2,750.00
8" x §" Tees i Ea. 600 600,00
12" x 12" Tees 1 Ea 950 950.00
12" x 8" Reducers 2 Ea. 500 1,000,00
6" Valves 5 Ea. 1,000 5,000.00
8" Valves 8 Ea. 1,500 12,000.00
12" Valves 2 Ea. 2,800 5,600.00
Fire Hydrants 5 Ea. 3,400 17,000.00
3/4" Irrigation Tap 1 Ea. 1,200 1,200.00
Services 67 Ea. 1,200 80,400.00

Subiotal L 191,120.00
STREETS
Mountable Curb w/Curb Drain 4619 L.F. N 17 $ 78,523.00
5' Walk 4632 L.F. 25 115,800.00
5§ Trail 321 L.F. 25 8,025.00
5 Walk 4256 L.F. 25 106,400.00
Handicap Ramps 9 Ea. 1,350 12,150.00
Asphalt 8152 S.Y. 25 203,800.00
Subgrade Preparation 8152 8.Y. 2.00 16,304.00
Street Lights 6 Ea 3,500 21,000.00
Signing & Striping [ LS. 5,000 5,000.00

Subtotal 3 567,002.00
SEWER
8" Sewerline w/Underdrain 2023 L.F. 3 30 $ 60,690.00
Sanitary Sewer Manholes 11 Ea. 1.850 20,350.00
Services 66 Ea. 830 56,100.00

Subtotal 5 137,140.00
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EXHIBIT B
COLLIERS HILL FILING 3B
PUBLIC IMPROVEMENTS
ESTIMATE OF PROBABLE COST
MAY 12,2015

(CONT'D)
ITEM NO. OF UNITS UNIT COST TOTAL COST

STORM SEWER
12" RCP 140 L.F, g 24 5 3,360.00
Type 13 Inlets 1 Ea. 2,400 2,400.00
5 Type 'R’ Inlets 1 EBa. 3,000 3,000.00
Erosion Conirol 1 L.5. 13,000 13,000.00
4' Diameter Manholes 1 Ea. 2,000 2,000.00
Subtotal 5 23,760.00
SUBTOTAL § 919,022.00

15% Contingency

TOTAL

$ 137,853.30

§  1,056,875.30
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EXHIBIT C

PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE

Reimbursements due Owner: None

Reimbursements due Erie:

1. The Town shall collect from Owner, prior to recordation of this Agreement, Three-
Thousand Nine-Hundred Five & No/100 Dollars ($ 3,905.00) as reimbursement for
71 lots ($ 55.00 per lot) within the Colliers Hill Filing No. 3B subdivision connecting
to the Coal Creek Sanitary Sewer Interceptor line that the Town constructed.

Reimbursements due Others: None
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EXHIBIT D

PHASING PLAN

The Development shall be constructed in one phase.
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EXBIBIT E

VERTICAL CURB LOCATION MAP

EXHIBIT E
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EXHIBIT F

LANDSCAPE MAINTENANCE MAP

EXHIBIT F
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EXHIBIT G

OIL AND GAS DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain

(“Purchase Contract”) dated ,20 , between ,a
_ as seller, and the undersigned, as purchaser, with respect to Block
, Lot , Colliers Hill Filing No. 3B, Town of Erie, County of Weld, State of Colorado (the

“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

The undersigned hereby acknowledges the current existence of oil and gas wells and related
well facilities (and the possibility of additional future wells and facilities) located within the real
property encompassed by the Colliers Hill subdivision plat(s) (“Plat”). The locations of the current
and possible future oil and gas wells and related well facilities are identified on the Bridgewater
Master Subdivision Final Plat, as amended from time to time. In addition to the foregoing, other oil
and gas interests affecting the property may exist which may or may not be recorded in the real
property records. The oil and gas leases and other interests generally permit certain surface activity
on the premises which activity may include drill sites, gathering pipelines, production sites and
facilities, and access roads, all as further described in the oil and gas leases and other documents
affecting the premises.

The undersigned acknowledge that neither they nor Seller will own any interest in the oil and
gas or mineral estate underlying the property comprising Colliers Hill Filing No. 3B. There may be
ongoing oil and gas operation and production of oil and gas within Colliers Hill Filing No. 3B,
including in the vicinity of the Lots, as well as the existence of pipeline easements and access routes
across portions of Colliers Hill Filing No. 3B. Additional oil and gas wells may be drilled, and oil
and gas operations and production will likely take place within Colliers Hill Filing No. 3B, including
in the vicinity of the Lots, which oil and gas production will affect portions of the surface of the real
property comprising Colliers Hill Filing No. 3B. Heavy drilling equipment will be used in
connection with the operation and drilling of oil and gas wells within Colliers Hill Filing No. 3B and
in conjunction with any production obtained from successor wells. Such operations may be
conducted on a 24 hour/seven days a week basis. Owners of real property within Colliers Hill Filing
No. 3B will be bound by the terms and provisions of surface use agreements entered into between the
surface owners or developer of the land and certain oil and gas owners and/or operators. These
surface use agreements contain waivers, including a waiver of surface damage payments, a waiver of
setback and waivers of other requirements contained in the Rules and Regulations of the Colorado
Oil and Gas Conservation Commission, as well as a waiver of the right by an owner of any portion of
the surface of the real property within Colliers Hill Filing No. 3B to object in any forum to the use by
oil and gas companies of a portion of the surface of the real property within Colliers Hill Filing No.
3B.

The undersigned acknowledges and recognizes the existence of such oil and gas leases and
other interests, and the surface activity associated with such oil and gas leases, and the undersigned,
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to the extent it owns or becomes the owner of real property in Colliers Hill Filing No. 3B, assume the
risk of owning property near or adjacent to an oil and gas well operation. Such risks include, without
limitation, injury or damage to person and/or property arising out of, or resulting from the drilling,
operation and maintenance of an oil and gas well; noise associated with an oil and gas well
operation; explosion and fire; leakage of ol and/or gas from drilling or production facilities; vehicles
servicing the oil and gas site.

IN WITNESS WHEREOF, the undersigned has/have executed this Oil and Gas Well
disclosure the day of , 20

Purchaser

Purchaser

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 by

Witness my hand and official seal.

My Commission expires

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
20 by
Witness my hand and official seal.
My Commission expires
Notary Public
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EXHIBIT H

AIRPORT DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract”) dated ,20 , between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3B, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the Lot being purchased is located in close proximity to the Erie
Municipal Tri-County Airport; the Parkland Estates private landing strip. Purchaser further
acknowledges that the home is encumbered by an Avigation Easement and will be subject to over
flights by aircraft to and from the Airport. Purchaser is advised to review the Avigation Easement
document, a copy of which is attached hereto. Purchaser acknowledges that the Town of Erie and
the Seller will have no responsibility of liability for any claims or causes of action, either in law or in
equity, resulting from any noise or damage to a person or property occurring from over flights to and
from the Airport or the rights and obligations described in the Avigation Easement.

IN WITNESS WHEREOF, the undersigned has/have executed this Airport Disclosure this
day of , 20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT I

UNDERMINING DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain

(“Purchase Contract”) dated ,20 , between ,a

, as seller, and the undersigned, as purchaser, with respect to Block

, Lot , Colliers Hill Filing No. 3B, Town of Erie, County of Weld, State of Colorado (the

“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are

given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

In accordance with requirements of the Town of Erie’s approval of the subdivision plat of
Colliers Hill, Seller advises the undersigned, and the undersigned hereby acknowledges that it has
been advised by Seller, and understands, that the Lot being purchased is or may be located above an
inactive and abandoned coal mines, including but not limited to the Boulder Valley Mine (new), the
Boulder Valley Mine (old), the Northwest Mine, the Clayton Mine and an Unknown Mine
(collectively “Mines”). These Mines are several of many coal mines historically operated within
Weld County. In connection with the review and approval of the final plat for Colliers Hill, the
Town of Erie Community Development Department required a mine subsidence investigation
summary report that was prepared by Western Environmental and Ecology, dated September 5, 1999.
A copy of this report and an updated report prepared by CTL Thompson, Inc., dated October 14,
2010, (collectively “reports”) have been made available for inspection at the offices of the Town of
Erie Town Clerk upon written request. The undersigned further acknowledges and agrees that it has
been advised by Seller to review the Reports. The undersigned, for themselves, all occupants of the
Lot, and their respective heirs, administrators, executors, and assigns, accepts the conditions of the
Lot as it relates to the Lot’s location above the Mines, and assumes the risk of owning property that
is or may be located above an inactive and abandoned coal mine.

IN WITNESS WHEREOF, the undersigned has/have executed this Undermining Disclosure
this day of ,20
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public



EXHIBIT J

LANDFILL DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract”) dated , 20, between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3B, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the property which is being purchased is located in close
proximity to the Front Range Landfill, the landfill gas to energy facility located on the Front Range
Landfill, and the Denver Regional Landfill. Purchaser acknowledges that the Town of Erie and the
Seller will have no responsibility of liability for any claims or causes of action, either in law or in
equity, resulting from any noise or damage to person or property occurring from landfill activities.

IN WITNESS WHEREOF, the undersigned has/have executed this Landfill Disclosure this
day of ,20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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Colliers Hill Third Filing Final Plats Narrative

General project concept and purpose of the request.

Colliers Hill (Bridgewater) was annexed and zoned by the Town in 2007. The project as
proposed is poised to provide:

e Distinct neighborhoods centered on fingers of open space with miles of trails linking
these neighborhoods to Old Town and Erie High School.

o A wide variety of quality housing for a diverse market segment of buyers, providing the
necessary housing for Erie’s long term primary employment goals and for the Town’s
current desires to accommodate retail services within the Town’s core.

e Additionally, current and future residents of Erie who reside at Colliers Hill are the
critical economic component for the long term services which Erie has committed to
providing with their Recreation/ Senior Center and Library.

The total land area within the Community.
965.83 acres

The total area of Filings 3A, 3B, 3C, 3D
68.44 acres

The total number of lots within in Filing 3A, 3B, 3C, 3D.
3A-54

3B-71

3C-46

3D-178

Total - 249 lots

Density — 3.64 per acre

The total land area to be preserved as Open Space and Landscaped Areas.
Approximately 12.6 acres of public and private Open Space and Landscaped Areas

A brief description regarding the availability and adequacy of existing infrastructure and other
necessary services, including schools, fire protection, water/sewer service, and utility providers.

e Water and Sewer: Adequate infrastructure is available for the Third Final Plats; future
service for the remaining phases needed as described in the Daybreak Annexation
Agreement

e Schools: The existing SVVSD Elementary, Middle and High School will serve this
phase of development.

e Utility Providers: Adequate existing Town of Erie water and sewer; United Power
electric; Source Gas; and Comcast cable and telephone.

e Fire Protection: Served by Mountain View Fire Protection from the station at the
southwest corner of Bonanza Drive (WCR 3) and WCR 8.




A brief description regarding the location, function, and ownership/maintenance of public and
private open space, parks, trails, common areas, cCOmmon buildings; and location.

e An Open Space area is located in the castern portion of the Third Filing and will be
landscaped with trees and native grasses.

e A Pocket Park is located in Filing 3B at Tract B

e The Private Amenity Facility, located north of Colliers Parkway, is under construction at
this time.

o The function of each of these areas is outlined in the Annexation Agreement.

Ownership/Maintenance of public and private open space.

The Town will own and maintain all Open Space, meeting Town requirements. The Pocket Parks
and the Private Amenity Facility will be owned and maintained by either the HOA or the Metro
District.

Timing and Phasing.

If approved, construction is anticipated to begin in the summer of 2015 with the first building
permits anticipated by November of 2015. All of Filings 3A — 3D will be constructed
simultaneously.




MINUTES FROM NEIGHBORHOOD MEETING
COLLIERS HILL FILING 3 FINAL PLAT

MARCH 11, 2015

Meeting was held at 6:30 pm on Wednesday, March 1™,

Meeting was held at the Richmond American Sales Office in Colliers Hill = 411 Dusk Place.
Attendees:

Jon Lee — Community Development Group

Mary Jane Davies - Community Development Group

Jessica Badalamenti — Richmond American Homes

No homeowners were in attendance.

Mary Jane Davies







Community Development Group of Erie,

Inc.
February 24, 2015
NOTICE OF NEIGHBORHOOD MEETING
For: COLLIERS HILL FILING 3 FINAL PLAT

Presented by: Community Development Group of Erie

When: March 11, 2015
6:30 PM
Where: Richmond American Sales Office in Colliers Hill

411 Dusk Place

A neighborhood meeting is being held to discuss the Final Plat for Filing 3 in the Colliers
Hill Community. Filing 3 will complete the residential from Erie Parkway to Colliers
Parkway and east to nearly the high school. The property is a +/- 68 acre site located north of
Erie Parkway and west of WCR 5. The applicant, Community Development Group of Erie,
is proposing residential lots in conjunction with an open space buffer to the east.

Construction is anticipated to begin the summer of 2015. With the construction of this filing,
Colliers Parkway will be completed to the east to intersect with WCR S and Erie Parkway
will be widened from the community entrance to WCR 5.

Jon Lee, representative from Community Development Group of Erie (developer) will be
present to discuss the plat.

You may contact Community Development Group of Erie at 303/442-2299 with any
questions.

2500 Arapahoe Avenue, Suite 220, Boulder, Colorado
80302
(303) 442-2299 ... Fax (303) 442-1241



TOWN OF ERIE

BOARD OF TRUSTEES AGENDA ITEM

Board Meeting Date: June 9, 2015

SUBJECT: RESOLUTIONS:
CONSIDERATION OF RESOLUTION 15-76: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Approving The
Colliers Hill Filing No. 3C Final Plat With Conditions; Accepting
Dedications As Shown On The Colliers Hill Filing No. 3C Final Plat;
Authorizing The Appropriate Town Official To Sign The Colliers Hill
Filing No. 3C Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To The Approval, Acceptance Of The
Dedications and the Development Agreement; And, Setting Forth Details
In Relation Thereto.

CODE REVIEW: Erie Municipal Code, Title 10

PURPOSE: Board of Trustees to consider the approval of the Colliers Hill Filing No.
3C final plat; the acceptance of dedications on the Colliers Hill Filing No.
3C final plat; and authorization to sign the Colliers Hill Filing No. 3C
Development Agreement.

DEPARTMENT: Community Development

PRESENTER: Todd Bjerkaas, Senior Planner

FISCAL Cost as Recommended: na

INFORMATION: Balance Available: na
Budget Line Item 000 . 00 . 000 . 000000 . 000000
Number:
New Appropriation
Required: [IYes  BINo

STAFF Staff recommends the Board of Trustees authorize the Mayor to accept

RECOMMENDATION: the dedications and authorize signature of the Development Agreement

and to approve the Colliers Hill Filing No. 3C final plat with the
following conditions by approving Resolution 15-76:

1. The Colliers Hill Filing No. 3C final plat shall not be recorded until
such time that the existing Colliers Parkway right-of-way within
the extents of the Filing No. 3C final plat have been vacated.

2. The Colliers Hill Filing No. 3C final plat shall not be recorded until
such time that the existing above-ground oil and gas equipment
within 150” of lots is relocated to a distance of at least 150° away
from lots in Filing 3C and documented on the plat.

3. The Colliers Hill Filing No. 3C final plat shall not be recorded
unless the Colliers Hill Filing No. 3B final plat is recorded







Project Process and Summary:

The Colliers Hill Filing No. 3C final plat requires Board of Trustee approval as the proposed layout is not in
substantial compliance with the approved Bridgewater Preliminary Plat. Town staff has reviewed the final
plat and construction drawings for Colliers Hill Filing No. 3C and have found them to be in compliance
with the Town Municipal Code and the Standards and Specifications for the Design and Construction of
Public Improvements.

The Resolution, provided for consideration by the Board of Trustees, approves the Colliers Hill Filing No.
3C final plat with conditions, accepts dedications on the final plat and authorizes the appropriate town
official to sign the Colliers Hill Filing No. 3C Development Agreement which outlines improvement
obligations of the Town and the Owner for Colliers Hill Filing No. 3C.

Project Description:

The Colliers Hill Filing No. 3C final plat consists of 39 single-family lots and 4 tracts. The final plat area
is a replat of Tract D of Daybreak Filing No. 3B. The majority of this filing is proposed to be replatted as

future filings.

Site Specific Information:

e Final Plat Size: 34.94 acres
e Number of Residential Lots: 39 single-family lots
e Minimum Residential Lot Size Permitted: 3,500 square feet

Current Land Use and Zoning:
Current Land Use: Agricultural/Vacant Land
Current Zoning: LR — Low Density Residential with PUD Overlay

Adjacent Land Use and Zoning:

ZONING LAND USE
LR - Low Density Residential Agricultural
NORTH (Colliers Hill future filings)
SOUTH MR — Medium Density Residential Erie Parkway and Agtricultural
(Erie Highlands future filings)
EAST LR — Low Density Residential Agricultural
(Colliers Hill future filings)
LR — Low Density Residential Residential
WEST (Colliers Hill Filing 3B)




APPROVAL CRITERIA

Final Plats that Differ from Approved Preliminary Plats:

If the Final Plat is found not to be in substantial compliance with the approved Preliminary Plat, the
Community Development Director shall refer the application to the Planning Commission, and the Board
of Trustees. The Final Plat submittal shall require review and approval in the same manner as the
Preliminary Plat (i.e., hearings before the Planning Commission and the Board of Trustees).

Staff has provided the approval criteria of both Preliminary and Final Plats.

Preliminary Plat Criteria:

The Board of Trustees shall review the Final Plat application and base their recommendation or decision
based on their findings utilizing the following approval criteria from Subsection, Section 10.7.7.C.10, as
outline below:

The subdivision is generally consistent with the Town’s Comprehensive Master Plan.

Staff comment: The application is in Compliance with the Land Use designations on the 2005
Comprehensive Plan, Land Use Plan Map. The residential density of 3 dwelling units per acre for
the single family residential proposed in the Bridgewater Preliminary Plat No. 1 falls within the
Low Density Residential density range of 2 to 6 dwelling units per acre.

The subdivision is generally consistent with and implements the intent of the specific zoning
district in which it is located.

Staff comment: The residential lots proposed fall within the designated land use boundaries of the
LR — Low Density Residential zone district. The residential density and lot sizes meet the
requirements of the land use district within the Bridgewater PUD Overlay Map — Amendment No.
2 and the underlying zoning district.

The general layout of lots, streets, driveways, utilities, drainage facilities, and other services
within the proposed subdivision is designed to meet the Town’s standards related to health
and safety and in a way that minimizes the amount of land disturbance, maximizes the
amount of open space in the development, preserves existing trees/vegetation and riparian
areas, protects critical wildlife habitat, and otherwise accomplishes the purposes and intent
of this UDC.

Staff comment: The final plat is in substantial compliance with the Development and Design
Standards of Chapters 5 and 6 of the Municipal Code Title 10.

The subdivision complies with all applicable use, development, and design standards set
forth in Chapters 3, 5 and 6 of this UDC that have not otherwise been modified or waived
pursuant to this Chapter or this UDC. Applicants shall refer to the Development Standards
in Chapter 5 of this UDC and shall consider them in the layout of the subdivision in order to
avoid creating lots or patterns of lots in the subdivision that will make compliance with such
development and design standards difficult or infeasible.

Staff comment: The design of the preliminary plat takes into account applicable use, Development
and Design Standards of Chapters 3, 5, and 6 of Municipal Code Title 10.

The subdivision complies with all applicable regulations, standards, requirements, or plans
of the Federal or State governments and other relevant jurisdictions, including but not
limited to wetlands, water quality, erosion control, and wastewater regulations.

Staff comment: The final plat complies with applicable regulations, standards and requirements
of Federal, State and local governments and agencies.



f. The subdivision will not result in significant adverse impacts on the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such
impacts will be substantially mitigated.

Staff comment: Significant impacts are not anticipated for the natural environment that cannot be
substantially mitigated.

g. The subdivision shall be integrated and connected, where appropriate, with adjacent
development through street connections, sidewalks, trails, and similar features.

Staff comment: The final plat provides vehicular and pedestrian connections to adjacent Colliers
Hill Filings and future filings within the proposed development.

h. The subdivision will not result in significant adverse impacts on adjacent properties, or
such impacts will be substantially mitigated.

Staff comment.: The final will not have significant adverse impacts on adjacent properties.

i. Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property, while
maintaining sufficient levels of service to existing development.

Staff comment: Adequate services and facilities currently exist.

j. As applicable, the proposed phasing plan for development of the subdivision is rational in
terms of available infrastructure capacity.

Staff comment: Adequate infrastructure capacity is available for the phasing of development for
the Colliers Hill property.

Final Plat Criteria:

In addition, the Board of Trustees shall review the Final Plat application and base their recommendation
or decision based on their findings utilizing the following approval criteria from Subsection 7.7.D.9 of the
UDC:

a. The Final Plat is found to be in substantial compliance with all respects of the approved
Preliminary Plat and incorporates all reccommended changes, modifications, and conditions
attached to approval of the Preliminary Plat;

Staff Comment: The modifications proposed to the Colliers Hill Filing No. 3C final plat that is
not in substantial compliance with the previously approved Preliminary Plat have been found to
comply with the Preliminary Plat approval criteria as outlined above.

b. Plans and specifications for improvements connected with development of the subdivision
comply with the subdivision development and design standards set forth in Chapter 6 of
this UDC, and any other relevant Town, County, State, or Federal regulations, except to the
extent modifications, variances, or exceptions have been expressly permitted by the terms of
the Preliminary Plat approval. All construction plans for improvements shall be approved
by the Public Works Director prior to the Community Development Director’s action on
the Final Plat;

Staff Comment: The plans and specifications for improvements as proposed comply with
applicable Development and Design Standards of Title 10 of the Municipal Code; comply with
the Towns Standards and Specifications for Design and Construction of Public Improvements;
and with applicable county, state and federal regulations.

c. The applicant has either installed all required improvements or has executed a
Development Agreement pursuant to Section 7.18; and
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RESOLUTION NO. P15-16

A RESOLUTION REGARDING THE FINAL PLAT OF COLLIERS HILL
FILING NO. 3C, ADOPTING CERTAIN FINDINGS OF FACT AND
CONCLUSIONS FAVORABLE TO THE FINAL PLAT.

WHEREAS, the Planning Commission of the Town of Erie, Colorado, considered the Final
Plat of Colliers Hill Filing No. 3C on Wednesday, May 20, 2015, on the application of Community
Development Group of Erie, Inc., 2500 Arapahoe Road, Suite 220, Boulder, Colorado, 80302 being
the owner of the following real property; to wit:

Tract D, Colliers Hill Filing No. 3B.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION OF THE TOWN OF ERIE, COLORADO, as follows:

Section 1. Findings of Fact.

1. The applicant’s application and supporting documents are in substantial compliance with
Sections 7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie
Municipal Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.

a.

The Colliers Hill Filing No. 3C final plat shall not be recorded until such time that
the existing Colliers Parkway right-of-way within the extents of the Filing No. 3C
final plat have been vacated.

The Colliers Hill Filing No. 3C final plat shall not be recorded until such time that
the existing above-ground oil and gas equipment within 150’ of lots is relocated to a
distance of at least 150’ away from lots in Filing 3C and documented on the plat.

The Colliers Hill Filing No. 3C final plat shall not be recorded unless the Colliers
Hill Filing No. 3B final plat is recorded simultaneously.

Prior to recordation of the final plat, the applicant shall provide the Town a copy of
the recorded easement for the off-site drainage and improvements north of Colliers
Parkway and include the reception number on the final plat.

Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.
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RESOLUTION NO. 15-76

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF
ERIE, COLORADO APPROVING THE COLLIERS HILL FILING NO. 3C
FINAL PLAT WITH CONDITIONS; ACCEPTING DEDICATIONS AS
SHOWN ON THE COLLIERS HILL FILING NO. 3C FINAL PLAT;
AUTHORIZING THE APPROPRIATE TOWN OFFICIAL TO SIGN THE
COLLIERS HILL FILING NO. 3C DEVELOPMENT AGREEMENT;
ADOPTING CERTAIN FINDINGS OF FACT AND CONCLUSIONS
FAVORABLE TO APPROVING THE FINAL PLAT, ACCEPTING THE
DEDICATIONS CONTAINED THEREIN AND APPROVING THE
DEVELOPMENT AGREEMENT; AND, SETTING FORTH DETAILS IN
RELATION THERETO.

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, following a public
hearing noticed in accordance with the Town Code and held on June 9, 2015, considered the
approval of the final plat, acceptance of the dedications contained therein and the approval of the
development agreement, pursuant to the application of Community Development Group of Erie, Inc.,
2500 Arapahoe Road, Suite 220, Boulder, CO 80302 for the Colliers Hill Filing No. 3C Final Plat,
Town of Erie, County of Weld, State of Colorado; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3C Final Plat with conditions; and,

WHEREAS, the Board of Trustees of the Town of Erie, desires to accept the dedications
contained in the final plat from Community Development Group of Erie, Inc.; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3C Development Agreement and to accept financial guarantees for
improvements to be constructed by the Owner or its assignee; and,

WHEREAS, the Board of Trustees of the Town of Erie, believes it is in the best interest of
the Town and its citizens to approve the Colliers Hill Filing No. 3C Final Plat and Development
Agreement as provided for herein below.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3C Final Plat with the following conditions:

1. The Colliers Hill Filing No. 3C final plat shall not be recorded until such time that
the existing Colliers Parkway right-of-way within the extents of the Filing No. 3C
final plat have been vacated.



2. The Colliers Hill Filing No. 3C final plat shall not be recorded until such time that
the existing above-ground oil and gas equipment within 150” of lots is relocated to a
distance of at least 150’ away from lots in Filing 3C and documented on the plat.

3. The Colliers Hill Filing No. 3C final plat shall not be recorded unless the Colliers
Hill Filing No. 3B final plat is recorded simultaneously.

4. Prior to recordation of the final plat, the applicant shall provide the Town a copy of
the recorded easement for the off-site drainage and improvements north of Colliers
Parkway and include the reception number on the final plat.

5. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. The Board of Trustees of the Town of Erie hereby accepts the dedications as
set forth on the Colliers Hill Filing No. 3C Final Plat.

Section 3. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3C Development Agreement for the Colliers Hill Filing No. 3C Final Plat, and authorizes
the appropriate Town Official to sign and bind the Town to the Development Agreement.
INTRODUCED, READ, SIGNED AND APPROVED this 9" day of June 2015.
TOWN OF ERIE,

a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:

Nancy J. Parker, CMC, Town Clerk
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ATTACHMENT D



COLLIERS HILL FILING NO. 3C
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered intothis
day of 20 , by and between the TOWN OF ERIE, a Colorado
municipal corporation, PO Box 750, Erie, Colorado, 80516, hereinafter referred to as “Erie” or
“Town,” and COMMUNITY DEVELOPMENT GROUP OF ERIE, INC., a Colorado
corporation, 2500 Arapahoe Avenue, Suite 220, Boulder, CO, 80302, hereinafter referred to as
“Owner;” and

WHEREAS, Owner has submitted a Final Plat for the Colliers Hill Filing No. 3C
(“Development”) attached hereto as “Exhibit A” and incorporated herein by reference. Said Final
Plat has been approved by Erie; and

WHEREAS, The Town has reviewed its Water Supply Plan, which addresses the Town's
existing water obligations and its present and future water supplies. The Town has also reviewed its
Conservation Plan and its Municipal Code regarding water dedications, and has determined, at its
sole discretion, that it will be able to provide an adequate water supply to serve the Properties water
needs at full build out pursuant to Section 29-20-301 C.R.S. et seq. As a term and condition of
providing said water, the Owner hereby agrees to comply with the Town's Municipal Code regarding
water dedications and cash in lieu of water dedications; and

WHEREAS, the regulations of Erie require that the Owner enter into an Agreement with
Erie relative to improvements related to the development; and

WHEREAS, this standard agreement has been modified by the parties as indicated by the
addition of certain special provisions, if any, in Section IX.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

I. TOWN ADMINISTRATIVE OFFICIAL
For the purposes of this Agreement, “Town Administrative Official” shall be defined as the Town
Administrator or his or her designee.

11. DEVELOPMENT OBLIGATION AND COORDINATION

Owner shall be responsible for performance of the covenants set forth herein. Unless specifically
provided in this Agreement to the contrary, all submittals to Erie and acceptances required of Erie in
connection with this Agreement shall be submitted to, or rendered by, the Town Administrative
Official, who shall have general responsibility for coordinating development with Owner.

III. PUBLIC USE DEDICATION
Owner shall convey to Erie certain lands as described as open space and park in “Exhibit A” attached
hereto and incorporated herein by reference. Conveyance of these lands shall be by Warranty Deed in



form and substance acceptable to Erie. If not already conveyed, conveyance shall be made within
thirty (30) days of the date of this Agreement. Owner shall also furnish at the time of conveyance, at
its own expense, an ALTA title policy for all interest(s) so conveyed, subject to acceptance by the
Town of Erie. The property shall be free and clear of liens, taxes and encumbrances except for ad
valorem real property taxes up to the date of dedication to the Town, but subject to all easements,
rights-of-way, reservations, restrictions or other title burdens of record.

IV. PUBLIC AND COMMON FACILITIES IMPROVEMENTS

Owner agrees to design, construct and install according to Town accepted plans, all public
improvements and common facilities specifically regulated necessary for the Development including,
but not limited to, street, alley, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights,
water, waste water, storm sewer and drainage improvements, trails and park improvements on and
off of the Development (hereinafter, “Public Improvements” and “Common Facilities”) and as
described in “Exhibit B” attached hereto and made part hercof. Owner agrees to dedicate said
improvements to Erie, or others for the common facilities, and give a two (2) year guarantee for all
improvements constructed.

A. Construction Standards

Owner shall construct all improvements required by this Agreement, and any other
improvements constructed in relation to the Development, in accordance with plans and
specifications accepted in writing by Erie, and in full conformity with Erie's “Standards and
Specifications for Design and Construction of Public Improvements,” ordinances and
regulations.

B. Engineering and Consulting Services

Owner agrees to furnish, at its expense, all necessary engineering and consulting services
relating to the design and construction of the Development, including but not limited to,
street, alleys, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights, signage,
water, waste water, storm sewer and drainage improvements, trails and park improvements.
Said engineering and consulting services shall conform to the standards and criteria for
Public Improvements as established and accepted by Erie. These services shall be performed
by or under the supervision of a Registered Professional Engineer and/or Registered Land
Surveyor, or other professionals as appropriate, licensed by the State of Colorado, and in
accordance with applicable Colorado law. The design services shall include inspection
services deemed necessary by Erie.

C. Plan Submission and Acceptance

Owner shall furnish to the Town Administrative Official the required fees and complete
plans for all improvements and development phases. Erie shall issue its written acceptance
or rejection of said plans as expeditiously as reasonably possible. Said acceptance or
rejection shall be based upon the standards and criteria for Public Improvements as
established by Erie, and Erie shall notify Owner of all deficiencies which must be corrected
prior to acceptance. All deficiencies shall be corrected and said plans shall be resubmitted to
and accepted by Erie prior to construction. All acceptances required hereunder from Erie
shall be made by the Town Administrative Official.



D. Public Improvement Permits (“PIP”)

Before the construction or installation of any improvements, Owner shall obtain a PIP from
Erie as provided in the Code. The PIP application, fees, plans, specifications and any other
data filed by Owner will be reviewed by Erie. If found to be complete and in accordance with
Erie’s “Standards and Specifications for Design and Construction of Public Improvements”
and other pertinent requirements, Erie will issue Owner the PIP. Owner shall reimburse Erie
for any additional expenses incurred by Erie for the review of plans or inspection of
construction work by consultants engaged by Erie for that purpose. The Developer shall also
apply and pay for a PIP for all common facilities.

E. Testing and Inspection

Testing and inspection of the construction and materials shall be in accordance with Erie’s
“Standards and Specifications for Design and Construction of Public Improvements.” In
addition, Owner shall employ, at its own expense, a licensed and registered testing company,
to perform all testing of materials or construction that may be reasonably required by Erie.
Owner shall furnish copies of test results to the Town Administrative Official on a timely
basis for review and acceptance prior to commencement or continuation of that particular
phase of construction. At all times during said construction, Erie shall have access to inspect
the materials and workmanship of said construction and all materials and work not
conforming to the accepted plans and specifications shall be repaired or removed and
replaced at Owner’s expense so as to conform to the accepted plans and specifications.

All work shown on the accepted Public Improvements improvement plans requires
inspection by the Public Works Department, Engineering Division. Except Town of Erie
holidays, inspection services are provided Monday through Friday, from 7:00 a.m. to 4:00
p.m. During the hours listed above, inspections shall be scheduled a minimum of 24 hours in
advance with the Engineering Division. Requests for inspection services beyond the hours
listed above shall be submitted a minimum of 48 hours in advance in writing to the Director
of Public Works for acceptance. Owner shall reimburse the Town for all direct costs of the
after hours inspection services. If the request is denied, the work shall not proceed before or
after the hours listed above.

Common Facilities shall have inspections performed by a professional consulting service
acceptable to Erie. At all times Erie shall have access to inspect the materials and
workmanship of the Common Facilities if deemed necessary by Erie. Inspection services for
landscaping will also include the selection and tagging of plant materials prior to delivery to
the site. Landscape and irrigation inspection services shall conform to the Erie’s “Standards
and Specifications for Design and Construction of Public Improvements.”

F. Rights-of-way, Easements and Permits

Prior to commencement of construction of Public Improvements that require additional
rights-of-way to be acquired, Owner shall acquire at its own expense and convey to Erie, all
necessary land, rights-of-way and easements required by Erie for the construction of the
proposed improvements related to the Development. Owner is only obligated to acquire that



portion of land, rights-of-way and easements necessary for the construction of Public
Improvements, roads and utilities required by this Agreement.

All such conveyances shall be free and clear of liens, taxes and encumbrances and shall be by
Special Warranty Deed or easement in a form and substance acceptable to Erie. All title
documents shall be recorded by Erie at Owner’s expense. Owner shall also furnish, at its
own expense, an ALTA title insurance policy for all interest(s) so conveyed, subject to
acceptance by Erie. i

Owner shall be responsible for obtaining the following to the extent applicable:
1. All permits as required by the United States Corps of Engineers.

2. Colorado Department of Health and Environment (“CDPHE”) “General
Permit for Stormwater Discharges Associated with Construction Activity”,
required during construction.

3. Town of Erie “Grading and Stormwater Quality Permit” per Erie “Standards
and Specifications for Design and Construction of Public Improvements.”

4. Air Quality Permit.

G. Street Improvements
Owner shall furnish and install, at its own expense, the street improvements in conformance
with the drawings, plans and specifications accepted by Erie and in accordance with the PIP.

H. Sidewalk Improvements

Owner shall furnish and install, at its own expense, all sidewalk improvements in
conformance with the drawings, plans and specifications accepted by Erie. To minimize
construction damage, detached sidewalk construction may be delayed until Certificates of
Occupancy are issued for 80% of the properties facing a specific street on which sidewalks
are to be constructed. Erie may require earlier construction if it determines that such
sidewalks are needed for the safe passage of residents.

L. Street Signs, Traffic Signs, and Striping

Owner will furnish and install at Owners expense street name signs, striping, stop signs,
speed limit and other signs on all streets, in accordance with the Manual of Uniform Traffic
Control Devices, as from time to time amended, and other applicable legal requirements.

J. Street Lights

Owner shall furnish complete plans for street lighting to be reviewed and accepted by Erie.
The total cost of street light installation shall be Owner's obligation. Owner shall cause, at its
own expense, United Power to install all required street lighting pursuant to United Power
plans and specifications as submitted to and accepted in writing by the Town Administrative
Official. Said street lights shall be installed concurrently with the streets on which they are



located. The type of street lights shall be accepted by Erie.

K. Water Improvements
Owner shall furnish and install all water mains, lines, and appurtenances in conformance
with the drawings, plans and specifications accepted by Erie.

L. Wastewater Improvements
Owner shall furnish and install all sewer lines and appurtenances in conformance with the
drawings, plans and specifications accepted by Erie.

M. Drainage Improvements

1.

Drainage improvements for the Development shall be constructed by Owner
in accordance with drawings, plans and specifications accepted by Erie.
Unless otherwise approved by Town, over lot grading shall not be initiated by
Owner until Erie approves drainage improvement plans by the issuance ofthe
PIP. Owner shall provide temporary erosion control during and after over lot
grading until the site is stabilized.

Drainage improvements for the Development shall be constructed by the
Owner in accordance with accepted construction plans.

Owner shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required
during construction. A copy of this permit shall be submitted to Erie.

Owner shall be responsible for obtaining a Town of Erie “Grading and
Stormwater Quality Permit” per Erie’s “Standards and Specifications for
Design and Construction of Public Improvements.”

All drainage improvements not located on Town owned property shall be
maintained by the Owner, Colliers Hill Homeowners Association (“HOA”),
maintenance district, or final property owner (the “Obligated Entity”).
Drainage improvements may include, but are not limited to: landscaping,
open areas, grass, shrubs, trees, retaining walls, sidewalks, ponds, pipes,
underdrains, swales, drain pans, and inlet grates.

Owner shall include the Obligated Entity in the final inspection procedures
for the drainage improvements and shall provide Erie with the Obligated
Entity’s written acceptance of the maintenance responsibility for the drainage
improvements.

N. Landscape Improvements

For public lands, common facilities, and rights-of-way, Owner shall furnish Erie complete
final landscape and irrigation plans for each phase and obtain acceptance by Erie prior to
commencement of construction. Owner shall construct landscape improvements as required



in the landscape plan before the constructed improvements are accepted by Erie. Landscape
plans need not be provided for private Jandscaping on single-family residential lots. For all
development and Common Facilities other than single-family detached development, Owner
shall furnish final landscape and irrigation plans to the Town Administrative Official for
acceptance prior to installation of landscape improvements.

0. Utility Coordination and Installation

Owner shall be responsible for coordination of and payment for installation of on-site and
off-site electric, street lights, natural gas, telephone, cable television and other such utilities.
All utilities shall be placed underground as required by the Erie Municipal Code (“Code”).

P. Underdrains

The Owner may choose to install foundation underdrains and a site wide underdrain
collection system under the Town owned sanitary sewer system. The Town grants the use of
Town owned right-of-way for these facilities but the Town assumes no maintenance
responsibility for the facilities. These underdrain systems shall be maintained by the Owner,
HOA, or maintenance district.

The Owner shall install a curb underdrain system pursuant to the Towns “Standards and
Specifications for Design and Construction of Public Improvements” and as shown on the
Town accepted construction plans. This system shall be maintained by the Town.

Q. Maintenance Definition

Maintenance is the process of preserving capital improvements, structures, development, or
systems to meet its function or original intent of the facility. This is the preservation,
conservation, keeping in good conditions, operating safely, operating efficiently, testing,
inspection, servicing, repairing, grading, cleaning, picking up trash and debris, pest control,
painting, mowing, pruning, and prolonging of these facilities. Maintenance also includes the
provision of financial support to maintain the facilities. Facilities include but are not limited
to: landscaping, open areas, grass, shrubs, trees, playgrounds, site furniture and fixtures,
retaining walls, signs, sidewalks, drainage structures such as ponds, swales, drain pans,
inlets, and outlet structures.

Maintenance may involve many different number and types of companies, services,
individuals to look after the facility and the ability to coordinate these efforts. Maintenance
includes both routinely scheduled activities, as well as non-routine repairs that may be
required.

A maintenance plan should be prepared and submitted as part of the development
review/approval process and be provided to the HOA or maintenance district responsible for
maintenance activities.

IMPROVEMENT ACCEPTANCE

A. Construction Acceptance



No later than ten (10) days after Public Improvements and/or Common Facilities are
substantially complete, Owner shall request of the Town Administrative Official an
inspection by Erie. If Owner does not request this inspection within ten (10) days of
completion of the Public Improvements and/or Common Facilities, Erie may conduct the
inspection without the approval of Owner. Owner shall provide Erie with complete “as-
built” drawings in a form as defined in the Town of Erie Construction Standards and
Specifications. If Owner has not completed appropriate Public Improvements and/or
Common Facilities as provided for in this Agreement, Erie may exercise its right to secure
performance as provided in Section X.C of this Agreement. If Public Improvements and/or
Common Facilities completed by Owner are satisfactory, the Town Administrative Official
shall grant “Construction Acceptance,” which shall be subject to “Final Acceptance” as set
forth herein. If Public Improvements and/or Common Facilities are not satisfactory, the
Town Administrative Official shall provide written notice to Owner of the repairs,
replacements, construction or other work required to receive Construction Acceptance.
Owner shall complete all needed repairs, replacements, construction or other work within
thirty (30) days of said notice, weather permitting. After Owner completes the repairs,
replacements, construction or other work required, Owner shall request of the Town
Administrative Official a re-inspection of such work to determine 1f Construction Acceptance
can be granted, and Erie shall provide written notice to Owner of the acceptability or
unacceptability of such work prior to proceeding to complete any such work at Owner's
expense. If Owner does not complete the repairs, replacements, or other work required
within thirty (30) days of said notice, Erie may exercise its rights to secure performance as
provided in Section X.C. of this Agreement. Erie reserves the right to schedule re-
inspections.

Additionally, for Common Facilities, the Owner shall include the HOA, maintenance district,
or final property owner in the final inspection procedures and provide Erie with written
acceptance of the Common Facilities for maintenance from this final owner.

B. Maintenance of Improvements
1. Warranty
Owner shall provide Erie with a minimum two (2) year warranty, from the
date of Construction Acceptance, on all Public Improvements and shall
provide a two (2) year warranty to the final owner for the Common Facilities.

2. Maintenance of Improvements

For a two (2) year period from the date of Construction Acceptance of any
Public Improvements related to the Development, Owner shall, at its own
expense, take all actions necessary to maintain said Public Improvements and
make all needed repairs or replacements which, in the reasonable opinion of
Erie, shall become necessary, except that Erie shall be responsible for snow
removal on public streets. If within thirty (30) days after Owner's receipt of
written notice from Erie requesting such repairs or replacements, Owner has
not completed such repairs, Erie may exercise its rights to secure performance
as provided in Section X.C of this Agreement.
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C. Final Acceptance

At least thirty (30) days before two (2) years has elapsed from the issuance of Construction
Acceptance, or as soon thereafter as weather permits, Owner shall request a Final Acceptance
inspection in writing. The request shall be made to the Town Administrative Official. The
Town Administrative Official shall inspect the Public Improvements and shall notify Owner
in writing of all deficiencies and necessary repairs. After Owner has corrected all
deficiencies and made all necessary repairs identified in said written notice, the Town
Administrative Official shall issue to Owner a letter of Final Acceptance , as soon as
reasonably possible thereafter. If Owner does not correct all deficiencies and make repairs
identified in said inspection to Erie's satisfaction within thirty (30) days after receipt of said
notice, weather permitting, Erie may exercise its rights to secure performance as is provided
in Section X.C of this Agreement. If any mechanic's liens have been filed with respect to the
Public Improvements, Erie may retain all or a portion of the Improvement Guarantee up to
the amount of such liens. If Owner fails to have Public Improvements finally accepted
within two (2) years of the date of the issuance of construction acceptance or any Public
Improvements are found not to conform to this Agreement, and applicable Town “Standards
and Specifications for Design and Construction of Public Improvements,” then the Owner
shall be in default of the Agreement and Erie may exercise its rights under Section X.C of
this Agreement.

D. Reimbursement to Erie

In the event it becomes necessary for Erie to complete the Public Improvements and/or
Common Facility improvements due to the failure of Owner to complete said Public
Improvements and/or Common Facility improvements, Erie may complete construction,
repairs, replacements, or other work with funds other than the Improvement Guarantee, in
which event Owner shall reimburse Erie within sixty (60) days after receipt of written
demand and supporting documentation from the Town Administrative Official. If Owner
fails to so reimburse Erie, then Owner shall be in default of this Agreement and Erie may
exercise its rights under Section X.C of this Agreement.

IMPROVEMENT GUARANTEE

A. Public Improvement and Common Facilities Schedule

Owner has submitted the certified Public Improvement and Common Facilities Schedule
shown as “Exhibit B” attached hereto and incorporated herein by reference. Said exhibit
generally identifies those Public Improvements to be furnished, installed or constructed
relative to the Development. Omission of any improvement from “Exhibit B does not
relieve Owner from responsibility for furnishing, installing or constructing such
improvement. The Owner shall list all Common Facilities separately and subtotal separately
on “Exhibit B.”

B. Improvement Guarantee
Owner shall submit to Town Administrative Official an Improvement Guarantee for all
Public Improvements for the Final Plat. Said guarantee may be in cash or a letter of credit in



form and substance.

Said guarantee, if a letter of credit, shall not expire during the winter season
(November 1 - March 1). Said Improvement Guarantee shall include, but not
be limited to, street, curb, gutter, sidewalks, landscaping, fencing, street
lights, water, sewer, storm sewer and drainage improvements, trails and park
improvements on or off the Development.

The total amount of the guarantee for the Development shall be calculated as
a percentage of the total estimated cost including labor and materials of all
Public Improvements to be constructed in the Development as described on
“Exhibit B.” The total minimum amounts are as follows:

a) Prior to commencement of construction of Public Improvements and
Common Facilities improvements: 115% of the amount(s) shown on
“Exhibit B.” The guarantees will be provided on a phased basis as
shown on “Exhibit B.”

b) Upon Construction Acceptance of the Public Improvements in each
phase through Final Acceptance: 25% of the amount(s) shown on
“Exhibit B.” The Town will release the guarantees for the wet
utilities separate from the roadway improvements on a phased basis
as shown on “Exhibit B.”

c) Upon Construction Acceptance of Common Facilities: 0%.
d) After Final Acceptance of Public Improvements: 0%.

In addition to any other remedies it may have, Erie may, at any time prior
to Final Acceptance, draw on any letter of credit or Improvement
Guarantee received pursuant to this Agreement.

In the event that, a) the Owner fails to extend or replace the letter of credit at
least sixty (60) days prior to expiration of such letter of credit, b) the letter of
credit is set to expire, c) Erie receives notice that the letter of credit will not
be renewed, d) the entity issuing the letter of credit becomes non-qualifying,
or e) the letter of credit, in the sole determination of Erie, is at risk of being
lost as a guarantee, then, in any of these events, the Owner shall be in default
of this Agreement and Erie may immediately draw on the letter of credit for
the full amount of the letter of credit. In such event as identified herein, no
notice or prior notice shall be required prior to drawing on the letter of credit.

The Town may hold the funds obtained from the letter of credit until the
Public Improvements and Common Facilities as set forth on “Exhibit B” are
completed and accepted by the Town. In the event the Public Improvements
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and Common Facilities are not completed by the Owner within the time
period set forth in this Agreement or in the manner as required by this
Agreement, the Town may, at its sole discretion, use any or all of the funds to
complete some or all of the Public Improvements and Common Facilities. In
any event, the Town shall have no obligation to complete any or all of the
Public Improvements and Common Facilities. Owner is further subject to the
provisions of Section X.C of this Agreement, as well as the suspension of
development activities by Erie including, but not limited to, the withholding
of building permits and certificates of occupancy.

In the event that the cost of the Public Improvements and Common Facilities
and construction is reasonably determined by Erie to be greater than the
amount of the security guarantee provided by the Owner to the Town, then
Erie shall furnish written notice to Owner of the condition, and within thirty
(30) days of receipt of such notice Owner shall provide Erie with a
substituted qualifying Improvement Guarantee, or augment the deficient
security as necessary to bring the security into compliance. If Owner fails to
provide Erie with a substituted qualifying Improvement Guarantee, or
augment the deficient security as necessary to bring the security into
compliance, then Owner is in default of this Agreement, without further
notice, and is subject to the provisions of Section X.C of this Agreement, as
well as the suspension of development activities by Erie including, but not
limited to, the withholding of building permits and certificates of occupancy.

If Erie draws on the letter of credit to correct deficiencies or complete Public
Improvements and Common Facilities, any portion of said guarantee not
utilized in correcting the deficiencies and/or completing improvements shall
be returned to Owner within thirty (30) days after Final Acceptance of said
Public Improvements and Common Facilities

Phasing

Owner’s Phasing Plan is detailed on “Exhibit D.” The completion of each phase of
Development, including Public Improvements, Common Facilities, and private
improvements, shall be in accordance with said plan and completion schedules or Erie
approved modifications thereof. All modifications shall be in writing and signed by the Town
Administrative Official.

OVERSIZING AND REIMBURSEMENT

Erie may require Owner to build utility lines and other infrastructure large enough to serve property
other than Owner’s (oversizing). Erie may also require Owner to construct or participate in the
construction of certain off-site Public Improvements. Certain such improvements qualify for
reimbursement pursuant to the policies of Erie.

Reimbursement due to Owner for Qualifying Public Improvements Constructed
by Owner
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VIII.

IX.

Owner is entitled to reimbursement for the oversize part of utilities and other infrastructure
and/or a pro-rata portion of the cost of off-site Public Improvements. At the time of final
approval of a subdivision plat or other development plan for properties that use these utilities
or Public Improvements, Erie will require as a condition of approval, a proportional
reimbursement to Owner as described in “Exhibit C,” attached hereto and incorporated
herein by this reference. Nothing contained in this Agreement shall operate to create an
obligation on the part of Erie to pay or reimburse any costs to Owner in the event such costs
are not recovered by Erie as contemplated herein, for any reason, from the properties or
property owners that use the utilities or Public Improvements, so long as Erie has made a
good faith effort to recover such costs.

B. Reimbursement due from Owner for Qualifying Public Improvements
Constructed by Others

Owner will be required to reimburse Erie or others who have constructed oversized utilities

and other infrastructure that will be utilized by Owner’s property. The amount of the

reimbursement due, if any, is described in “Exhibit C.”

MISCELLANEOUS CONSTRUCTION STANDARDS

A, Trash, Debris, Mud

Owner agrees that during construction of the Development and improvements described
herein, Owner will take appropriate steps necessary to control trash, debris and wind or water
erosion in the Development. If Erie determines that said trash, debris or wind or water
erosion causes substantial damage or injury or creates a major nuisance, Owner agrees to
abate said nuisance and/or to correct or commence to correct within 24 hours, any damage or
injury, and complete within five (5) working days after notification by Erie. If Owner does
not abate said nuisance, Erie may abate the nuisance and/or correct any drainage or injury
without notice to Owner, at Owner's expense. Owner also agrees to take any and all
reasonable steps necessary to prevent the transfer of mud or debris from the construction site
onto public rights-of-way and to immediately remove such mud and debris from public
rights-of-way after notification by Erie. If Owner does not abate, or if an emergency exists,
Erie may abate at Owner's expense.

B. Operation of Construction Equipment

The operation of construction equipment outside an enclosed structure shall be prohibited on
weekdays between the hours of 7:00 p.m. and 7:00 a.m. On weekend days and legal holidays
the operation of such equipment outside an enclosed structure shall be prohibited between
the hours of 4:00 p.m. and 8:00 a.m. The Town Administrative Official may alter the hours
of operation for good cause.

SPECIAL PROVISIONS
A. Transportation
1. Colliers Parkway Improvements, as outlined in the Colliers Hill Metropolitan

District Development Agreement No. 2 (“District Agreement”) are the
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responsibility of the Colliers Hill Metropolitan District No. 1 (“District”).

Colliers Parkway Improvements, between Colliers Boulevard and WCR 5,
shall have initial Construction Acceptance prior to the issuance of building
permits within the Development.

All roadways within the Development shall have initial Construction
Acceptance priot to the issuance of building permits within the Development.

All roadways within Colliers Hill Filing No. 3A and Colliers Hill Filing No.
3B shall have initial Construction Acceptance prior to the issuance of
building permits within the Development

Vertical curb shall be constructed on the streets indicated on “Exhibit E,” all
other streets shall be constructed with roll over curb.

B. Installation of Open Space, Parks, Landscaping and Trails

Installation of landscaping, trail and sidewalk improvements within the Colliers Parkway
right-of-way, including the median, shall be the responsibility of the District as outlined in
the District Agreement.

C. Maintenance of Parks, Trails, Open Space and Landscaping

1. Colliers Parkway right-of-way landscaping, including median landscaping,
shall be maintained by the HOA.

2. Tracts A, B and C shall be maintained by the HOA.

3. The Spine Trail located within the Colliers Parkway right-of-way and Tracts
A and C shall be maintained by the Town.

D. Improvements to Private Tracts

1. Owner shall make improvements to the oil and gas facility on Tract C tomeet
the Town’s access drive standards, paint color standards and fencing
standards as outlined in Section 10.6.14.A of the Code.

2. Tract D is for future development. Owner shall be responsible for
maintenance, including weed control on Tract D until the tract is further
subdivided into individual lots.

E. Maintenance of Vacant Lots

Owner shall be responsible for maintenance, including weed control, on all lots within the
Development until such time the lots are conveyed to a homeowner.

F. Fencing
Fencing within the Development shall be installed in accordance with Bridgewater PUD
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Overlay and the Code. Fencing installed adjacent to parks and open spaces shall be limited
to low (4 foot high) open (50 percent) fencing. The finished side of the fence shall face the
open space.

G. Utilities
Owner shall provide the Town with all necessary permanent and temporary drainage and
utility easements prior to construction.

H. Sanitary Sewer — Coal Creek Interceptor
The Town is due cost recovery at a rate of $ 55.00 for each Single Family Equivalent
(“SFE”). The reimbursement is outlined in “Exhibit C.”

L. Water
Colliers Parkway right-of-way shall be irrigated utilizing the non-potable water under the
District Agreement.

J. Drainage
1. Drainage improvements related to the Colliers Parkway Improvements, as
outlined in the District Agreement are the responsibility of the District.

2. Drainage improvements related to the Colliers Parkway Improvements shall
have initial Construction Acceptance prior to the issuance of building permits
within the Development.

K. Building Permit Allocation
Owner and Town shall follow the Building Permit Program as outlined in the Third
Amendment To The Bridgewater Annexation Agreement, as it may be amended.

L. Disclosure Statements
1. The Oil and Gas Well Disclosure is evidenced by the recordation of the
existing Surface Use Agreements and various Letter Agreements with the Oil
and Gas companies. A statement indicating the existence of such documents
(“Exhibit G”) shall be signed by the property owner with the execution of the
sales contract for the property.

2. An Airport Disclosure statement indicating the existence of an Avigation
Easement (“Exhibit H”) shall be signed by the property owner with the
execution of the sales contract for the property.

3. An Undermining Disclosure statement indicating that undermining exists in
the area (“Exhibit I”) shall be signed by the property owner with the

execution of the sales contract for the property.

4, A Landfill Disclosure statement indicating that Landfills exist in the area
(“Exhibit J”) shall be signed by the property owner with the execution of the
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sales contract for the property.
MISCELLANEOUS TERMS

A.  Vested Rights

Erie agrees that the Final Subdivision Plat for the Colliers Hill Filing No. 3C constitutes a
“site specific development plan” pursuant to C.R.S. 24-68-101 et. Seq. (the “Vested Rights
Act”) for that portion so platted, and in addition, that the rights which vest pursuant to the
Vested Rights Act shall vest for a period of three (3) years. This Development Agreement
shall be deemed to be a “development agreement” pursuant to the Vested Rights Act.

B. Ground Water Dedication

As provided by Erie ordinances, all tributary and not non-tributary ground water rights not
already transferred to Erie shall be dedicated to Erie at the time of Final Plat recordation.
Transfer of the water rights shall be by Special Warranty Deed tendered to Erie prior to
signatures being affixed to this agreement.

C. Default

If Owner fails to fulfill the terms and conditions of this Agreement, Erie, in its sole
discretion, may declare Owner in default and may call the security and draw on the letter of
credit provided for in Section VI, and may further exercise all remedies available to Erie in
law and equity. Erie may also, withhold any additional building permits, certificates of
occupancy, or provision of new utilities fixtures or services until the completion of the Public
Improvements and Common Facilities and/or the default has been cured by Owner. Any
costs incurred by Erie, including, but not limited to, reasonable administrative costs and
reasonable attorney’s fees, in pursuit of any remedies due to the breach by Owner shall be
paid by Owner. Erie may deduct these costs from the Improvement Guarantee. Erie shall
have the right to enforce the Owner's obligations hereunder by an action for any equitable
remedy, including injunction or specific performance, or an action to recover damages. No
remedy or election hereunder shall be deemed exclusive but shall, whenever possible, be
cumulative with all other remedies at law or in equity.

If Owner fails to fulfill the terms and conditions of Section VI of this Agreement, or any
other monetary, security or surety default, Erie, in its sole discretion, may declare Owner in
default and may immediately call the security due and draw on the letter of credit provided
for in Section VI without notice to Owner, and may further exercise all remedies available to
Erie in law and equity and as provided for herein.

D. Insurance and Safety

Owner shall, through contract requirements and other normal means, guarantee and furnish to
Erie proof thereof that all employees and contractors engaged in the construction of
improvements are covered by adequate Workman’s Compensation Insurance and Public
Liability Insurance, and shall require the faithful compliance with all provisions of the
Federal Occupational Safety and Health Act (OSHA).
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E. Indemnification and Release of Liability

Owner agrees to indemnify and hold harmless Erie, its officers, employees, agents, or
servants, and to pay any and all judgments rendered against said persons on account of any
suit, action, or claim caused by arising from, or on account of acts or omissions by Owner, its
officers, employees, agents, consultants, contractors, and subcontractors, and/or suit, action,
or claim resulting from mineral right disputes and/or Owner’s failure to abide by the terms of
this Agreement, and to pay to Erie and said persons their reasonable expenses, including but
not limited to, reasonable attorney’s fees and reasonable expert witness fees, incurred in
defending any such suit, action or claim. Owner’s obligation herein shall not apply to the
extent said suit, action or claim results from any acts or omissions of officers, employees,
agents, or servants of Erie or conformance with requirements imposed by Erie, said
obligation of Owner shall be limited to suits, actions, or claims based upon conduct prior to
Final Acceptance by Erie of the construction work. Owner acknowledges that Erie’s review
and acceptance of plans for development of the Development is done in furtherance of the
general public’s health, safety and welfare and that no immunity is waived and no specific
relationship with or duty of care to, Owner or third parties is assigned by such review
acceptance.

F. Recording Agreement
Erie shall record this Agreement at Owner’s expense in the office of the Clerk and Recorder,
County of Weld, State of Colorado, and Erie shall retain the recorded Agreement.

G. Binding Effect of Agreement

This Agreement shall be binding upon and inure to the benefit of the parties, their successors
in interest, or their legal representatives, including all developers, purchasers and subsequent
owners of any lots or parcels within the Property, and shall constitute covenants running with
the land. Owner shall not be released from its obligations hereunder until written notice to
the Erie Administrative Official of the assignment of said obligations to a successor,
accompanied by written acceptance of such obligations by the successor, have been received
by Erie and consent to such assignment by Erie as required by Paragraph X.H has been
granted. This Agreement shall be recorded with the County Clerk & Recorder of Weld
County, Colorado, at Owner’s expense. Subject to the conditions precedent herein, this
Agreement may be enforced in any court of competent jurisdiction.

H. Assignment, Delegation and Notice

Owner shall provide to the Erie Administrative Official, for consent, written notice of: 1) any
proposed transfer of title to all or any portion of the Development, 2) arrangements for
delegation or transfer of the Improvement obligations hereunder to any successor, and 3)
successor’s written acceptance of such Improvement obligations. Notwithstanding the
forgoing, Owner may sell developed lots or all of the multi-family tracts without Erie’s
consent, provided that the purchaser deposits with Erie all guaranties, security and sureties
required under this Agreement. Until the Erie Administrative Official provides written
consent to the assignment, Owner and Owner’s successors and assigns shall be jointly and
severally liable for the assigned Improvement obligations. Erie will not unreasonably
withhold, delay or condition its consent to assignment. Erie may withhold its consent in the
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event it reasonably determines that the Improvement obligations or any constituent element
of this Agreement may not be fulfilled through assignment or that the benefit of Erie’s
bargain under this Agreement may be materially and adversely impaired by such assignment.

L Modification and Waiver

No modification of the terms of this Agreement shall be valid unless in writing and executed
with the same formality as this Agreement, and no waiver of the breach of the provisions of
any sections of this Agreement shall be construed as a waiver of any subsequent breach of the
same section or any other sections which are contained herein.

J. Addresses for Notice

Any notice or communication required or permitted thereunder shall be given in writing and
shall be personally delivered, or sent by United States mail, postage, prepaid, registered or
certified mail, return receipt requested, addressed as follows:

Frie: Owner:

Community Development Group of

Town of Erie Erie, Inc.

Town Administrator Chuck Bellock

P.O. Box 750 2500 Arapahoe Avenue, Suite 220
Erie, CO 80516-0750 Boulder, CO 80302

Mark Shapiro Jim Johnson

Mark R. Shapiro, PC Otten Johnson Robinson Neff and

1650 38" Street, Suite 103 Ragonetti

Boulder, CO 80301-2624 950 Seventeenth Street, Suite 1600

Denver, CO 80202

With a copy to such other address or the attention of such other person(s) as hereafter
designated in writing by the applicable parties in conformance with this procedure. Notices
shall be effective upon mailing or personal delivery in compliance with this paragraph.

K. Force Majeure

Whenever Owner is required to complete construction, maintenance, repair, or replacement
of improvements by an agreed upon deadline, Erie shall grant a reasonable extension of time
if the performance cannot, as a practical matter, be completed in a timely manner due to Acts
of God or other circumstances constituting force majeure or beyond the reasonable control of
Owner.

L. Approvals

Whenever approval or acceptance of a matter is required or requested of Erie pursuant to any
provisions of the Agreement, Erie shall act reasonably in responding to such matter.
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M. Previous Agreements

All previous written agreements between the parties, their successors, and assigns, including,
but not limited to, any Annexation, Pre-Annexation Agreement, or Development Agreement
shall temain in full force and effect and shall control this Development. If any prior
agreements conflict with this Agreement, then this Agreement controls.

N. Title and Authority

Owner warrants to Erie that Community Development Group of Erie, Inc., is the record
owner for the property within the Development. The undersigned further warrant having full
power and authority to enter into this Agreement.

0. Severability

If any part, section, subsection, sentence, clause or phrase of this Agreement is for any reason
held to be invalid, such invalidity shall not affect the validity of the remaining sections of the
Agreement. The parties hereby declare that they would have ratified this Agreement
including each part, section, subsection, sentence, clause or phrase thereof, irrespective of the
fact that one or more parts, sections, subsections, sentence, clauses or phrases be declared
invalid.

P. Legal Fees; Yenue

In the event that either party finds it necessary to retain an attorney in connection with a
default by the other as to any of the provisions contained in this agreement, the defaulting
party shall pay the other’s reasonable attorney’s fees and costs incurred in enforcing the
provisions of this Agreement. For the resolution of any dispute arising hereunder, venue
shall be in the Courts of the County of Weld, State of Colorado.

Q. Agreement Status After Final Acceptance

Upon Final Acceptance by Erie of all improvements and compliance by Owner with all terms
and conditions of this Agreement, and provided that no litigation or claim is pending relating
to this Agreement, this Agreement shall terminate and no longer be in effect.

R. Enforceability
This Agreement is made only between the Owner and Erie, or their successors and assigns,

and is not intended to benefit, and may not be enforced by, any third parties.

[SIGNATURES ON FOLLOWI NG PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set

forth above.

TOWN:
TOWN OF ERIE
A Colorado municipal corporation

Tina Harris, Mayor

ATTEST:

Nancy J. Parker, Town Clerk

OWNER:

COMMUNITY DEVELOPMENT GROUP OF ERIE, INC.

a Colorado corporation

By:
Name:
Title:

STATE OF COLORADO )
) SS.
COUNTY OF )

Subscribed and sworn to before me this
as

day of , 20, by
of Community Development Group of

FErie, Inc.

Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBITS LIST

EXHIBIT A — COLLIERS HILL FILING NO. 3C FINAL PLAT

EXHIBIT B — PUBLIC IMPROVEMENT SCHEDULE

EXHIBIT C — PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE
EXHIBIT D — PHASING PLAN

EXHIBIT E — VERTICAL CURB LOCATION MAP

EXUIBIT F — LANDSCAPE MAINTENANCE MAP

EXHIBIT G — OIL AND GAS WELL DISCLOSURE

EXHIBIT H — AIRPORT DISCLOSURE

EXHIBIT I - UNDERMINING DISCLOSURE

EXHIBIT J — LANDFILL DISCLOSURE
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EXHIBIT B

PUBLIC IMPROVEMENT SCHEDULE

EXHIBIT B
COLLIERS HILL FILING 3C
PUBLIC IMPROVEMENTS
ESTIMATE OF PROBABLE COST
MAY 12,2015
ITEM NO. OF UNITS UNIT COST TOTAL COST

WATLER
6" Water Line 52 L.F $ 20 $ 1,040.00
8 Water Line 1048 L.F. 25 26,200.00
12* Water Line 1565 L.E. 45 70,425.00
8" 11 1/4° Bends 5 Ea. 550 2,750.00
g" 22 1/2° Bends 1 Ea. 550 550.00
12" 11 1/4° Bends 9 La. 650 5,850.00
12" 22 1/2° Bends 2 Ea 650 1,300.00
12445° Bends 2 Ea 650 1,300.00
8" % 6" Tees 2 Ea 550 1,100.00
12" x 6" Tees 3 Ea 630 1,950.00
12" x 8" Tees 3 Ea. 750 3,250.00
12" x 12" Tees 1 Ea. 950 950.00
12" x B" Reducers 1 Ea 500 500.00
6" Valves 5 Ea. 1,000 5,000.00
8" Valves 11 Ea 1,500 16,500.00
12" Valves 11 Ea. 2,800 30,800.00
Fire Hydrants 5 Es. 3,400 17,000.00
Services 44 Ea, 1,200 52,800.00

Subtotal b 238,265.00
STRELTS
Mountable Curb w/Curb Drain 4381 L.F. b 17 b 74,477.00
5* Walk 4256 L.F. 25 106,400.00
8 Walk 147 L.E. 40 5,880.00
Handicap Ramps 18 Ea. 1,350 24,300.00
Asphalt 8045 S.Y. 25 201,125.00
Subgrade Preparation 8045 5.Y, 2.00 16,090.00
Street Lights 8 Ea. 3,500 28,000.00
Signing & Striping 1 LS. 5,000 5,000.00

Subtotal g 461,272.00
SEWLER
8" Sewerline w/Underdrain 1937 L.F. b3 30 b 58,110.00
Sanitary Sewer Manholes 13 Ea. 1,850 24.050.00
Services 42 Ea. 850 35,700.00

Subtotal 3 117,860.00
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EXHIBIT B
COLLIERS HILL FILING 3C

PUBLIC IMPROVEMENTS
ESTIMATE OF FPROBABLE COST
MAY 12, 2015
(CONT'D)
ITEM NO. OF UNITS UNIT COST TOTAL COST

STORM SEWIER
18" RCP 507 L.F. ¥ 36 $ 18.252.00
5' Type 'R' Inlets 2 Ea. 3,000 6,000.00
Erosion Control I L.S. 10,000 10,000.00
4' Diameter Manholes 3 Ea 2,000 6,000.00
Subtotal 3 40,252.00
SUBTOTAL & 857,649.00
15% Contingeney 3§ 128,647.38
TOTAL & 986,296.35
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EXHIBIT C

PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE

Reimbursements due Owner: None

Reimbursements due Erie:

1. The Town shall collect from Owner, prior to recordation of this Agreement, Two-
Thousand One-Hundred Forty-Five & No/100 Dollars (§ 2,145.00) as reimbursement
for 39 lots ($ 55.00 per lot) within the Colliers Hill Filing No. 3C subdivision
connecting to the Coal Creek Sanitary Sewer Interceptor line that the Town
constructed.

Reimbursements due Others: None

25




EXHIBIT D

PHASING PLAN

The Development shall be constructed in one phase.
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EXHIBIT E

VERTICAL CURB LOCATION MAP

EXHIBIT E
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EXHIBIT F

LANDSCAPE MAINTENANCE MAP

EXHIBIT F

i inch = 250 ft.

LANDSCAPE AREA
TO BE H.O.A. MAINTAINED

COLLIERS HILL
FILING 3C
ERIE, COLORADO

et ERE TG
FLAXN{NS

Hox, 1"=250"
AT o A

2500 Brosciaay, Suite 3| DESKSJAPPR. Jd

eudéer, CO BUIN4{ORANN BY RH

303 440,3108 ATE 05/28/15

SERVITHE

WHNAUBIOLIGTSHEET 1 OF 1
53— AND S Gl

28




EXHIBIT G

OIL AND GAS DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain

(“Purchase Contract”) dated ,20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block
, Lot , Colliers Hill Filing No. 3C, Town of Erie, County of Weld, State of Colorado (the

“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

The undersigned hereby acknowledges the current existence of oil and gas wells and related
well facilities (and the possibility of additional future wells and facilities) located within the real
property encompassed by the Colliers Hill subdivision plat(s) (“Plat”). The locations of the current
and possible future oil and gas wells and related well facilities are identified on the Bridgewater
Master Subdivision Final Plat, as amended from time to time. In addition to the foregoing, other oil
and gas interests affecting the property may exist which may or may not be recorded in the real
property records. The oil and gas leases and other interests generally permit certain surface activity
on the premises which activity may include drill sites, gathering pipelines, production sites and
facilities, and access roads, all as further described in the oil and gas leases and other documents
affecting the premises.

The undersigned acknowledge that neither they nor Seller will own any interest in the oil and
gas or mineral estate underlying the property comprising Colliers Hill Filing No. 3C. There may be
ongoing oil and gas operation and production of oil and gas within Colliers Hill Filing No. 3C,
including in the vicinity of the Lots, as well as the existence of pipeline easements and access routes
across portions of Colliers Hill Filing No. 3C. Additional oil and gas wells may be drilled, and oil
and gas operations and production will likely take place within Colliers Hill Filing No. 3C, including
in the vicinity of the Lots, which oil and gas production will affect portions of the surface of the real
property comprising Colliers Hill Filing No. 3C. Heavy drilling equipment will be used in
connection with the operation and drilling of oil and gas wells within Colliers Hill Filing No. 3C and
in conjunction with any production obtained from successor wells. Such operations may be
conducted on a 24 hour/seven days a week basis. Owners of real property within Colliers Hill Filing
No. 3C will be bound by the terms and provisions of surface use agreements entered into between the
surface owners or developer of the land and certain oil and gas owners and/or operators. These
surface use agreements contain waivers, including a waiver of surface damage payments, a waiver of
setback and waivers of other requirements contained in the Rules and Regulations of the Colorado
Oil and Gas Conservation Commission, as well as a waiver of the right by an owner of any portion of
the surface of the real property within Colliers Hill Filing No. 3 C to object in any forum to the use by
oil and gas companies of a portion of the surface of the real property within Colliers Hill Filing No.
3C.

The undersigned acknowledges and recognizes the existence of such oil and gas leases and
other interests, and the surface activity associated with such oil and gas leases, and the undersigned,
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to the extent it owns or becomes the owner of real property in Colliers Hill Filing No. 3C, assume the
risk of owning property near or adjacent to an oil and gas well operation. Suchrisks include, without
limitation, injury or damage to person and/or property arising out of, or resulting from the drilling,
operation and maintenance of an oil and gas well; noise associated with an oil and gas well
operation; explosion and fire; leakage of oil and/or gas from drilling or production facilities; vehicles
servicing the oil and gas site.

IN WITNESS WHEREOF, the undersigned has/have executed this Oil and Gas Well
disclosure the day of , 20

Purchaser

Purchaser

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by

Witness my hand and official seal.

My Commission expires

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
20 ,by
Witness my hand and official seal.
My Commission expires
Notary Public
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EXHIBIT H

AJRPORT DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract”) dated ,20  , between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3C, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the Lot being purchased is Jocated in close proximity to the Erie
Municipal Tri-County Airport; the Parkland Estates private landing strip. Purchaser further
acknowledges that the home is encumbered by an Avigation Easement and will be subject to over
flights by aircraft to and from the Airport. Purchaser is advised to review the Avigation Easement
document, a copy of which is attached hereto. Purchaser acknowledges that the Town of Erie and
the Seller will have no responsibility of liability for any claims or causes of action, either in law or in
equity, resulting from any noise or damage to a person or property occurring from over flights to and
from the Airport or the rights and obligations described in the Avigation Easement.

IN WITNESS WHEREOF, the undersigned has/have executed this Airport Disclosure this
day of , 20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this
20 by

WITNESS my hand and official seal.

My commission expires:

day of

Notary Public
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EXHIBIT I

UNDERMINING DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain
(“Purchase Contract”) dated ,20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block

, Lot , Colliers Hill Filing No. 3C, Town of Erie, County of Weld, State of Colorado (the
“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

Tn accordance with requirements of the Town of Erie’s approval of the subdivision plat of
Colliers Hill, Seller advises the undersigned, and the undersigned hereby acknowledges that it has
been advised by Seller, and understands, that the Lot being purchased is or may be located above an
inactive and abandoned coal mines, including but not limited to the Boulder Valley Mine (new), the
Boulder Valley Mine (old), the Northwest Mine, the Clayton Mine and an Unknown Mine
(collectively “Mines™). These Mines are several of many coal mines historically operated within
Weld County. In connection with the review and approval of the final plat for Colliers Hill, the
Town of Erie Community Development Department required a mine subsidence investigation
summary report that was prepared by Western Environmental and Ecology, dated September 5, 1999.
A copy of this report and an updated report prepared by CTL Thompson, Inc., dated October 14,
2010, (collectively “reports”) have been made available for inspection at the offices of the Town of
Erie Town Clerk upon written request. The undersigned further acknowledges and agrees that it has
been advised by Seller to review the Reports. The undersigned, for themselves, all occupants ofthe
Lot, and their respective heirs, administrators, executors, and assigns, accepts the conditions of the
Lot as it relates to the Lot’s location above the Mines, and assumes the risk of owning property that
is or may be located above an inactive and abandoned coal mine.

IN WITNESS WIHEREOF, the undersigned has/have executed this Undermining Disclosure
this day of ,20
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STATE OF COLORADO )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public



EXHIBIT J

LANDFILL DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract™) dated ,20 , between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3C, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the property which is being purchased is located in close
proximity to the Front Range Landfill, the landfill gas to energy facility located on the Front Range
Landfill, and the Denver Regional Landfill. Purchaser acknowledges that the Town of Erie and the
Seller will have no responsibility of liability for any claims or causes of action, either in law or in

.

equity, resulting from any noise or damage to person or property occurring from landfill activities.

IN WITNESS WHEREOF, the undersigned has/have executed this Landfill Disclosure this
day of ,20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20 by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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Colliers Hill Third Filing Final Plats Narrative

General project concept and purpose of the request.

Colliers Hill (Bridgewater) was annexed and zoned by the Town in 2007. The project as
proposed is poised to provide:

e Distinct neighborhoods centered on fingers of open space with miles of trails linking
these neighborhoods to Old Town and Erie High School.

e A wide variety of quality housing for a diverse market segment of buyers, providing the
necessary housing for Erie’s long term primary employment goals and for the Town’s
current desires to accommodate retail services within the Town’s core.

e Additionally, current and future residents of Erie who reside at Colliers Hill are the
critical economic component for the long term services which Erie has committed to
providing with theit Recreation/Senior Center and Library.

The total land area within the Community.
965.83 acres

The total area of Filings 3A, 3B, 3C, 3D
68.44 acres

The total number of lots within in Filing 3A, 3B, 3C, 3D.
3A-54

3B-71

3C —-46

3D-78

Total - 249 lots

Density — 3.64 per acre

The total land area to be preserved as Open Space and Landscaped Areas.
Approximately 12.6 acres of public and private Open Space and Landscaped Areas

A brief description regarding the availability and adequacy of existing infrastructure and other
necessary services, including schools, fire protection, water/sewer service, and utility providers.

e Water and Sewer: Adequate infrastructure is available for the Third Final Plats; future
service for the remaining phases needed as described in the Daybreak Annexation
Agreement

e Schools: The existing SVVSD Elementary, Middle and High School will serve this
phase of development.

o Utility Providers: Adequate existing Town of Erie water and sewer; United Power
electric; Source Gas; and Comcast cable and telephone.

e Fire Protection: Served by Mountain View Fire Protection from the station at the
southwest corner of Bonanza Drive (WCR 3) and WCR 8.




A brief description regarding the location, function, and ownership/maintenance of public and
private open space, parks, trails, common areas, common buildings; and location.

e An Open Space area is located in the eastern portion of the Third Filing and will be
landscaped with trees and native grasses.

e A Pocket Park is located in Filing 3B at Tract B

e The Private Amenity Facility, located north of Colliers Parkway, is under construction at
this time.

e The function of each of these areas is outlined in the Annexation Agreement.

Ownership/Maintenance of public and private open space.

The Town will own and maintain all Open Space, meeting Town requirements. The Pocket Parks
and the Private Amenity Facility will be owned and maintained by either the HOA or the Metro
District.

Timing and Phasing.

If approved, construction is anticipated to begin in the summer of 2015 with the first building
permits anticipated by November of 2015. All of Filings 3A — 3D will be constructed
simultaneously.




MINUTES FROM NEIGHBORHOOD MEETING
COLLIERS HILL FILING 3 FINAL PLAT

MARCH 11, 2015

Meeting was held at 6:30 pm on Wednesday, March 11,

Meeting was held at the Richmond American Sales Office in Colliers Hill — 411 Dusk Place.
Attendees:

Jon Lee — Community Development Group

Mary Jane Davies - Community Development Group

Jessica Badalamenti — Richmond American Homes

No homeowners were in attendance.

Mary Jane Davies







Community Development Group of Erie,

Inc.
February 24, 2015
NOTICE OF NEIGHBORHOOD MEETING
For: COLLIERS HILL FILING 3 FINAL PLAT

Presented by: Community Development Group of Erie

When: March 11, 2015
6:30 PM

Where: Richmond American Sales Office in Colliers Hill
411 Dusk Place

A neighborhood meeting is being held to discuss the Final Plat for Filing 3 in the Colliers
Hill Community. Filing 3 will complete the residential from Erie Parkway to Colliers
Parkway and east to nearly the high school. The property is a +/- 68 acre site located north of
Erie Parkway and west of WCR 5. The applicant, Community Development Group of Erie,
is proposing residential lots in conjunction with an open space buffer to the east.

Construction is anticipated to begin the summer of 2015. With the construction of this filing,
Colliers Parkway will be completed to the east to intersect with WCR 5 and Erie Parkway
will be widened from the community entrance to WCR 5.

Jon Lee, representative from Community Development Group of Erie (developer) will be
present to discuss the plat.

You may contact Community Development Group of Erie at 303/442-2299 with any
questions.

2500 Arapahoe Avenue, Suite 220, Boulder, Colorado
80302
(303) 442-2299 ... Fax (303) 442-1241




TOWN OF ERIE

BOARD OF TRUSTEES AGENDA ITEM

Board Meeting Date: June 9, 2015

SUBJECT: RESOLUTIONS:
CONSIDERATION OF RESOLUTION 15-77: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Approving The
Colliers Hill Filing No. 3D Final Plat With Conditions; Accepting
Dedications As Shown On The Colliers Hill Filing No. 3D Final Plat;
Authorizing The Appropriate Town Official To Sign The Colliers Hill
Filing No. 3D Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable To The Approval, Acceptance Of The
Dedications and the Development Agreement; And, Setting Forth Details
In Relation Thereto.

CODE REVIEW: Erie Municipal Code, Title 10

PURPOSE: Board of Trustees to consider the approval of the Colliers Hill Filing No.
3D final plat; the acceptance of dedications on the Colliers Hill Filing No.
3D final plat; and authorization to sign the Colliers Hill Filing No. 3D
Development Agreement.

DEPARTMENT: Community Development

PRESENTER: Todd Bjerkaas, Senior Planner

FISCAL Cost as Recommended: na

INFORMATION: Balance Available: na
Budget Line Item 000 . 00 . 000 . 000000 . 000000
Number:
New Appropriation
Required: [IYes  BINo

STAFF Staff recommends the Board of Trustees authorize the Mayor to accept

RECOMMENDATION: the dedications and authorize signature of the Development Agreement

and to approve the Colliers Hill Filing No. 3D final plat with the
following conditions by approving Resolution 15-77:

I. The Colliers Hill Filing No. 3D final plat shall not be recorded
unless the Colliers Hill Filing No. 3C final plat is recorded
simultaneously.

2. Prior to recordation of the final plat, the applicant shall provide the
Town a copy of the recorded easement for the off-site drainage and
improvements north of Colliers Parkway and include the reception
number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the
final plat and associated construction plans shall be made to the
Town’s satisfaction.







Site Specific Information:
o Final Plat Size:
e Number of Residential Lots:
¢  Minimum Residential Lot Size Permitted:

Current Land Use and Zoning:

Current Land Use: Agricultural/Vacant Land
Current Zoning:

Adjacent Land Use and Zoning:

28.92 acres
78 single-family lots
3,500 square feet

LR — Low Density Residential with PUD Overlay

ZONING

LAND USE

NORTH LR — Low Density Residential

Residential/Existing Oil and Gas Facility

MR — Medium Density Residential
(Erie Highlands future filings)

Erie Parkway and Agricultural

SOUTH
CC — Community Commercial
(Erie Highlands future filings)
EAST LR — Low Density Residential Agricultural
(Colliers Hill future filing)
LR - Low Density Residential Residential
WEST (Colliers Hill Filing 3C)
APPROVAL CRITERIA

Final Plats that Differ from Approved Preliminary Plats:

If the Final Plat is found not to be in substantial compliance with the approved Preliminary Plat, the
Community Development Director shall refer the application to the Planning Commission, and the Board
of Trustees. The Final Plat submittal shall require review and approval in the same manner as the
Preliminary Plat (i.e., hearings before the Planning Commission and the Board of Trustees).

Staff has provided the approval criteria of both Preliminary and Final Plats.

Preliminary Plat Criteria:

The Board of Trustees shall review the Final Plat application and base their recommendation or decision

based on their findings utilizing the following approval criteria from Subsection, Section 10.7.7.C.10, as

outline below:;

a. The subdivision is generally consistent with the Town’s Comprehensive Master Plan.
Staff comment: The application is in Compliance with the Land Use designations on the 2005

Comprehensive Plan, Land Use Plan Map. The residential density of 3 dwelling units per acre for
the single family residential proposed in the Bridgewater Preliminary Plat No. 1 Jfalls within the

Low Density Residential density range of 2 to 6 dwelling units per acre.




b. The subdivision is generally consistent with and implements the intent of the specific zoning
district in which it is located.

Staff comment: The residential lots proposed fall within the designated land use boundaries of the
LR — Low Density Residential zone district. The residential density and lot sizes meet the
requirements of the land use district within the Bridgewater PUD Overlay Map — Amendment No.
2 and the underlying zoning district.

c. The general layout of lots, streets, driveways, utilities, drainage facilities, and other services
within the proposed subdivision is designed to meet the Town’s standards related to health
and safety and in a way that minimizes the amount of land disturbance, maximizes the
amount of open space in the development, preserves existing trees/vegetation and riparian
areas, protects critical wildlife habitat, and otherwise accomplishes the purposes and intent
of this UDC.

Staff comment: The final plat is in substantial compliance with the Development and Design
Standards of Chapters 5 and 6 of the Municipal Code Title 10.

d. The subdivision complies with all applicable use, development, and design standards set
forth in Chapters 3, 5 and 6 of this UDC that have not otherwise been modified or waived
pursuant to this Chapter or this UDC. Applicants shall refer to the Development Standards
in Chapter S of this UDC and shall consider them in the layout of the subdivision in order to
avoid creating lots or patterns of lots in the subdivision that will make compliance with such
development and design standards difficult or infeasible.

Staff conument. The design of the preliminary plat takes into account applicable use, Development
and Design Standards of Chapters 3, 5, and 6 of Municipal Code Title 10.

e. The subdivision complies with all applicable regulations, standards, requirements, or plans
of the Federal or State governments and other relevant jurisdictions, including but not
limited to wetlands, water quality, erosion control, and wastewater regulations.

Staff comment: The final plat complies with applicable regulations, standards and requirements
of Federal, State and local governments and agencies.

f. The subdivision will not result in significant adverse impacts on the natural environment,
including air, water, noise, storm water management, wildlife, and vegetation, or such
impacts will be substantially mitigated.

Staff comment: Significant impacts are not anticipated for the natural environment that cannot be
substantially mitigated.

g. The subdivision shall be integrated and connected, where appropriate, with adjacent
development through street connections, sidewalks, trails, and similar features.

Staff comment: The final plat provides vehicular and pedestrian connections to adjacent Colliers
Hill Filings and future filings within the proposed development.

h. The subdivision will not result in significant adverse impacts on adjacent properties, or
such impacts will be substantially mitigated.

Staff comment: The final will not have significant adverse impacts on adjacent properties.

i. Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property, while
maintaining sufficient levels of service to existing development.

Staff comment: Adequate services and facilities currently exist.



As applicable, the proposed phasing plan for development of the subdivision is rational in
terms of available infrastructure capacity.

Staff comment: Adequate infrastructure capacity is available for the phasing of development for
the Colliers Hill property.

Final Plat Criteria:
In addition, the Board of Trustees shall review the Final Plat application and base their recommendation
or decision based on their findings utilizing the following approval criteria from Subsection 7.7.D.9 of the

UDC:

a.

The Final Plat is found to be in substantial compliance with all respects of the approved
Preliminary Plat and incorporates all recommended changes, modifications, and conditions
attached to approval of the Preliminary Plat;

Staff Comment: The modifications proposed to the Colliers Hill Filing No. 3D final plat that is
not in substantial compliance with the previously approved Preliminary Plat have been found to
comply with the Preliminary Plat approval criteria as outlined above.

Plans and specifications for improvements connected with development of the subdivision
comply with the subdivision development and design standards set forth in Chapter 6 of
this UDC, and any other relevant Town, County, State, or Federal regulations, except to the
extent modifications, variances, or exceptions have been expressly permitted by the terms of
the Preliminary Plat approval. All construction plans for improvements shall be approved
by the Public Works Director prior to the Community Development Director’s action on
the Final Plat;

Staff Comment: The plans and specifications for improvements as proposed comply with
applicable Development and Design Standards of Title 10 of the Municipal Code, comply with
the Towns Standards and Specifications for Design and Construction of Public Improvements;
and with applicable county, state and federal regulations.

The applicant has either installed all required improvements or has executed a
Development Agreement pursuant to Section 7.18; and

Staff Comment: The applicant will be responsible for public improvements as outlined in the
Colliers Hill Filing No. 3D Development Agreement, including associated public improvement
guarantees.

The applicant has paid or satisfied all applicable fees and charges.

Staff Comment: The applicant will be required to pay applicable fees as outlined in the Colliers
Hill Filing No. 3D Development Agreement.

Public Notice:
Public Notice was posted as required for Board of Trustees review of the Final Plat:

Published in the Colorado Hometown Weekly: May 20, 2015

Posted:

May 22, 2015

Letters to adjacent property owners within 300’: May 22, 2015
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RESOLUTION NO. P15-17

A RESOLUTION REGARDING THE FINAL PLAT OF COLLIERS HILL
FILING NO. 3D, ADOPTING CERTAIN FINDINGS OF FACT AND
CONCLUSIONS FAVORABLE TO THE FINAL PLAT.

WHEREAS, the Planning Commission of the Town of Erie, Colorado, considered the Final
Plat of Colliers Hill Filing No. 3D on Wednesday, May 20, 2015, on the application of Community
Development Group of Erie, Inc., 2500 Arapahoe Road, Suite 220, Boulder, Colorado, 80302 being
the owner of the following real property; to wit:

Tract D, Colliers Hill Filing No. 3C and Tract 24, Bridgewater Master Subdivision.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION OF THE TOWN OF ERIE, COLORADO, as follows:

Section 1. Findings of Fact.

1. The applicant’s application and supporting documents are in substantial compliance with
Sections 7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie
Municipal Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.

a. The Colliers Hill Filing No. 3D final plat shall not be recorded unless the Colliers
Hill Filing No. 3C final plat is recorded simultaneously.

b. Prior to recordation of the final plat, the applicant shall provide the Town a copy of
the recorded easement for the off-site drainage and improvements north of Colliers
Parkway and include the reception number on the final plat.

c. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. Conclusions and Order Recommending Approval of the Final Plat of Colliers Hill
Filing No. 3D.

1. The applicant’s application and supporting documents are in substantial compliance Sections
7.7.C.10 (Preliminary Plat) and 7.7.D.9 (Final Plat) of Title 10, Town of Erie Municipal
Code.

2. The Final Plat as proposed, subject to the following conditions, will preserve the health,
safety, welfare and interest of the citizens of the Town of Erie, Colorado.
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RESOLUTION NO. 15-77

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF
ERIE, COLORADO APPROVING THE COLLIERS HILL FILING NO. 3D
FINAL PLAT WITH CONDITIONS; ACCEPTING DEDICATIONS AS
SHOWN ON THE COLLIERS HILL FILING NO. 3D FINAL PLAT;
AUTHORIZING THE APPROPRIATE TOWN OFFICIAL TO SIGN THE
COLLIERS HILL FILING NO. 3D DEVELOPMENT AGREEMENT;
ADOPTING CERTAIN FINDINGS OF FACT AND CONCLUSIONS
FAVORABLE TO APPROVING THE FINAL PLAT, ACCEPTING THE
DEDICATIONS CONTAINED THEREIN AND APPROVING THE
DEVELOPMENT AGREEMENT; AND, SETTING FORTH DETAILS IN
RELATION THERETO.

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, following a public
hearing noticed in accordance with the Town Code and held on June 9, 2015, considered the
approval of the final plat, acceptance of the dedications contained therein and the approval of the
development agreement, pursuant to the application of Community Development Group of Erie, Inc.,
2500 Arapahoe Road, Suite 220, Boulder, CO 80302 for the Colliers Hill Filing No. 3D Final Plat,
Town of Erie, County of Weld, State of Colorado; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3D Final Plat with conditions; and,

WHEREAS, the Board of Trustees of the Town of Erie, desires to accept the dedications
contained in the final plat from Community Development Group of Erie, Inc.; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Filing No. 3D Development Agreement and to accept financial guarantees for
improvements to be constructed by the Owner or its assignee; and,

WHEREAS, the Board of Trustees of the Town of Erie, believes it is in the best interest of
the Town and its citizens to approve the Colliers Hill Filing No. 3D Final Plat and Development
Agreement as provided for herein below.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3D Final Plat with the following conditions:

1. The Colliers Hill Filing No. 3D final plat shall not be recorded unless the
Colliers Hill Filing No. 3C final plat is recorded simultaneously.

2. Prior to recordation of the final plat, the applicant shall provide the Town a

1



copy of the recorded easement for the off-site drainage and improvements
north of Colliers Parkway and include the reception number on the final plat.

3. Prior to recordation of the final plat, technical corrections to the final plat and
associated construction plans shall be made to the Town’s satisfaction.

Section 2. The Board of Trustees of the Town of Erie hereby accepts the dedications as
set forth on the Colliers Hill Filing No. 3D Final Plat.

Section 3. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Filing No. 3D Development Agreement for the Colliers Hill Filing No. 3D Final Plat, and authorizes
the appropriate Town Official to sign and bind the Town to the Development Agreement.
INTRODUCED, READ, SIGNED AND APPROVED this 9" day of June 2015.
TOWN OF ERIE,

a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:

Nancy J. Parker, CMC, Town Clerk
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COLLIERS HILL FILING NO. 3D
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this
day of 20, by and between the TOWN OF ERIE, a Colorado
municipal corporation, PO Box 750, Erie, Colorado, 80516, hereinafter referred to as “Erie” or
“Town,” and COMMUNITY DEVELOPMENT GROUP OF ERIE, INC., a Colorado
corporation, 2500 Arapahoe Avenue, Suite 220, Boulder, CO, 80302, hereinafter referred to as
“Owner;” and

WHEREAS, Owner has submitted a Final Plat for the Colliers Hill Filing No. 3D
(“Development”) attached hereto as “Exhibit A” and incorporated herein by reference. Said Final
Plat has been approved by Erie; and

WHEREAS, The Town has reviewed its Water Supply Plan, which addresses the Town's
existing water obligations and its present and future water supplies. The Town has also reviewed its
Conservation Plan and its Municipal Code regarding water dedications, and has determined, at its
sole discretion, that it will be able to provide an adequate water supply to serve the Properties water
needs at full build out pursuant to Section 29-20-301 C.R.S. et seq. As a term and condition of
providing said water, the Owner hereby agrees to comply with the Town's Municipal Code regarding
water dedications and cash in lieu of water dedications; and

WHEREAS, the regulations of Erie require that the Owner enter into an Agreement with
Erie relative to improvements related to the development; and

WHEREAS, this standard agreement has been modified by the parties as indicated by the
addition of certain special provisions, if any, in Section IX.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

L TOWN ADMINISTRATIVE OFFICIAL
For the purposes of this Agreement, “Town Administrative Official” shall be defined as the Town
Administrator or his or her designee.

II. DEVELOPMENT OBLIGATION AND COORDINATION

Owner shall be responsible for performance of the covenants set forth herein. Unless specifically
provided in this Agreement to the contrary, all submittals to Erie and acceptances required of Erie in
connection with this Agreement shall be submitted to, or rendered by, the Town Administrative
Official, who shall have general responsibility for coordinating development with Owner.

III. PUBLIC USE DEDICATION
Owner shall convey to Erie certain lands as described as open space and park in “Exhibit A” attached
hereto and incorporated herein by reference. Conveyance of these lands shall be by Warranty Deed in



form and substance acceptable to Erie. If not already conveyed, conveyance shall be made within
thirty (30) days of the date of this Agreement. Owner shall also furnish at the time of conveyance, at
its own expense, an ALTA title policy for all interest(s) so conveyed, subject to acceptance by the
Town of Erie. The property shall be free and clear of liens, taxes and encumbrances except for ad
valorem real property taxes up to the date of dedication to the Town, but subject to all easements,
rights-of-way, reservations, restrictions or other title burdens of record.

IV.  PUBLIC AND COMMON FACILITIES IMPROVEMENTS

Owner agrees to design, construct and install according to Town accepted plans, all public
improvements and common facilities specifically regulated necessary for the Development including,
but not limited to, street, alley, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights,
water, waste water, storm sewer and drainage improvements, trails and park improvements on and
off of the Development (hereinafter, “Public Improvements” and “Common Facilities”) and as
described in “Exhibit B” attached hereto and made part hereof. Owner agrees to dedicate said
improvements to Erie, or others for the common facilities, and give a two (2) year guarantee for all
improvements constructed.

A. Construction Standards

Owner shall construct all improvements required by this Agreement, and any other
improvements constructed in relation to the Development, in accordance with plans and
specifications accepted in writing by Erie, and in full conformity with Erie's “Standards and
Specifications for Design and Construction of Public Improvements,” ordinances and
regulations.

B. Engineering and Consulting Services

Owner agrees to furnish, at its expense, all necessary engineering and consulting services
relating to the design and construction of the Development, including but not limited to,
street, alleys, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights, signage,
water, waste water, storm sewer and drainage improvements, trails and park improvements.
Said engineering and consulting services shall conform to the standards and criteria for
Public Improvements as established and accepted by Erie. These services shall be performed
by or under the supervision of a Registered Professional Engineer and/or Registered Land
Surveyor, or other professionals as appropriate, licensed by the State of Colorado, and in
accordance with applicable Colorado law. The design services shall include inspection
services deemed necessary by Erie.

C. Plan Submission and Acceptance

Owner shall furnish to the Town Administrative Official the required fees and complete
plans for all improvements and development phases. Erie shall issue its written acceptance
or rejection of said plans as expeditiously as reasonably possible. Said acceptance or
rejection shall be based upon the standards and criteria for Public Improvements as
established by Erie, and Erie shall notify Owner of all deficiencies which must be corrected
prior to acceptance. All deficiencies shall be corrected and said plans shall be resubmitted to
and accepted by Erie prior to construction. All acceptances required hereunder from Erie
shall be made by the Town Administrative Official.



D. Public Improvement Permits (“PIP”)

Before the construction or installation of any improvements, Owner shall obtain a PIP from
Erie as provided in the Code. The PIP application, fees, plans, specifications and any other
data filed by Owner will be reviewed by Erie. If found to be complete and in accordance with
Erie’s “Standards and Specifications for Design and Construction of Public Improvements”
and other pertinent requirements, Erie will issue Owner the PIP. Owner shall reimburse Erie
for any additional expenses incurred by Erie for the review of plans or inspection of
construction work by consultants engaged by Erie for that purpose. The Developer shall also
apply and pay for a PIP for all common facilities.

E. Testing and Inspection

Testing and inspection of the construction and materials shall be in accordance with Erie’s
“Standards and Specifications for Design and Construction of Public Improvements.” In
addition, Owner shall employ, at its own expense, a licensed and registered testing company,
to perform all testing of materials or construction that may be reasonably required by Erie.
Owner shall furnish copies of test results to the Town Administrative Official on a timely
basis for review and acceptance prior to commencement or continuation of that particular
phase of construction. Atall times during said construction, Erie shall have access to inspect
the materials and workmanship of said construction and all materials and work not
conforming to the accepted plans and specifications shall be repaired or removed and
replaced at Owner’s expense so as to conform to the accepted plans and specifications.

All work shown on the accepted Public Improvements improvement plans requires
inspection by the Public Works Department, Engineering Division. Except Town of Erie
holidays, inspection services are provided Monday through Friday, from 7:00 a.m. to 4:00
p.m. During the hours listed above, inspections shall be scheduled a minimum of 24 hours in
advance with the Engineering Division. Requests for inspection services beyond the hours
listed above shall be submitted a minimum of 48 hours in advance in writing to the Director
of Public Works for acceptance. Owner shall reimburse the Town for all direct costs of the
after hours inspection services. If the request is denied, the work shall not proceed before or
after the hours listed above.

Common Facilities shall have inspections performed by a professional consulting service
acceptable to Erie. At all times Erie shall have access to inspect the materials and
workmanship of the Common Facilities if deemed necessary by Erie. Inspection services for
landscaping will also include the selection and tagging of plant materials prior to delivery to
the site. Landscape and irrigation inspection services shall conform to the Erie’s “Standards
and Specifications for Design and Construction of Public Improvements.”

F. Rights-of-way, Easements and Permits

Prior to commencement of construction of Public Improvements that require additional
rights-of-way to be acquired, Owner shall acquire at its own expense and convey to Erie, all
necessary land, rights-of-way and easements required by Erie for the construction of the
proposed improvements related to the Development. Owner is only obligated to acquire that



portion of land, rights-of-way and easements necessary for the construction of Public
Improvements, roads and utilities required by this Agreement.

All such conveyances shall be free and clear of liens, taxes and encumbrances and shall be by
Special Warranty Deed or easement in a form and substance acceptable to Erie. All title
documents shall be recorded by Erie at Owner’s expense. Owner shall also furnish, at its
own expense, an ALTA title insurance policy for all interest(s) so conveyed, subject to
acceptance by Erie.

Owner shall be responsible for obtaining the following to the extent applicable:
1. All permits as required by the United States Corps of Engineers.

2. Colorado Department of Health and Environment (“CDPHE”) “General
Permit for Stormwater Discharges Associated with Construction Activity”,
required during construction.

3. Town of Erie “Grading and Stormwater Quality Permit” per Erie “Standards
and Specifications for Design and Construction of Public Improvements.”

4, Air Quality Permit.

G. Street Improvements
Owner shall furnish and install, at its own expense, the street improvements in conformance
with the drawings, plans and specifications accepted by Erie and in accordance with the PIP.

H. Sidewalk Improvements

Owner shall furnish and install, at its own expense, all sidewalk improvements in
conformance with the drawings, plans and specifications accepted by Erie. To minimize
construction damage, detached sidewalk construction may be delayed until Certificates of
Occupancy are issued for 80% of the properties facing a specific street on which sidewalks
are to be constructed. Erie may require earlier construction if it determines that such
sidewalks are needed for the safe passage of residents.

I Street Signs, Traffic Signs, and Striping

Owner will furnish and install at Owners expense street name signs, striping, stop signs,
speed limit and other signs on all streets, in accordance with the Manual of Uniform Traffic
Control Devices, as from time to time amended, and other applicable legal requirements.

J. Street Lights

Owner shall furnish complete plans for street lighting to be reviewed and accepted by Erie.
The total cost of street light installation shall be Owner's obligation. Owner shall cause, at its
own expense, United Power to install all required street lighting pursuant to United Power
plans and specifications as submitted to and accepted in writing by the Town Administrative
Official. Said street lights shall be installed concurrently with the streets on which they are



located. The type of street lights shall be accepted by Erie.

K. Water Improvements
Owner shall furnish and install all water mains, lines, and appurtenances in conformance
with the drawings, plans and specifications accepted by Erie.

L. Wastewater Improvements
Owner shall furnish and install all sewer lines and appurtenances in conformance with the
drawings, plans and specifications accepted by Erie.

M. Drainage Improvements

1.

Drainage improvements for the Development shall be constructed by Owner
in accordance with drawings, plans and specifications accepted by Erie.
Unless otherwise approved by Town, over lot grading shall not be initiated by
Owner until Erie approves drainage improvement plans by the issuance of the
PIP. Owner shall provide temporary erosion control during and after over lot
grading until the site is stabilized.

Drainage improvements for the Development shall be constructed by the
Owner in accordance with accepted construction plans.

Owner shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required
during construction. A copy of this permit shall be submitted to Erie.

Owner shall be responsible for obtaining a Town of Erie “Grading and
Stormwater Quality Permit” per Erie’s “Standards and Specifications for
Design and Construction of Public Improvements.”

All drainage improvements not located on Town owned property shall be
maintained by the Owner, Colliers Hill Homeowners Association (“HOA™),
maintenance district, or final property owner (the “Obligated Entity”).
Drainage improvements may include, but are not limited to: landscaping,
open areas, grass, shrubs, trees, retaining walls, sidewalks, ponds, pipes,
underdrains, swales, drain pans, and inlet grates.

Owner shall include the Obligated Entity in the final inspection procedures
for the drainage improvements and shall provide Erie with the Obligated
Entity’s written acceptance of the maintenance responsibility for the drainage
improvements.

N. Landscape Improvements

For public lands, common facilities, and rights-of-way, Owner shall furnish Erie complete
final landscape and irrigation plans for each phase and obtain acceptance by Erie prior to
commencement of construction. Owner shall construct landscape improvements as required



in the landscape plan before the constructed improvements are accepted by Erie. Landscape
plans need not be provided for private landscaping on single-family residential lots. For all
development and Common Facilities other than single-family detached development, Owner
shall furnish final landscape and irrigation plans to the Town Administrative Official for
acceptance prior to installation of landscape improvements.

0. Utility Coordination and Installation

Owner shall be responsible for coordination of and payment for installation of on-site and
off-site electric, street lights, natural gas, telephone, cable television and other such utilities.
All utilities shall be placed underground as required by the Erie Municipal Code (“Code”).

P. Underdrains

The Owner may choose to install foundation underdrains and a site wide underdrain
collection system under the Town owned sanitary sewer system. The Town grants the use of
Town owned right-of-way for these facilities but the Town assumes no maintenance
responsibility for the facilities. These underdrain systems shall be maintained by the Owner,
HOA, or maintenance district.

The Owner shall install a curb underdrain system pursuant to the Towns “Standards and
Specifications for Design and Construction of Public Improvements” and as shown on the
Town accepted construction plans. This system shall be maintained by the Town.

Q. Maintenance Definition

Maintenance is the process of preserving capital improvements, structures, development, or
systems to meet its function or original intent of the facility. This is the preservation,
conservation, keeping in good conditions, operating safely, operating efficiently, testing,
inspection, servicing, repairing, grading, cleaning, picking up trash and debris, pest control,
painting, mowing, pruning, and prolonging of these facilities. Maintenance also includes the
provision of financial support to maintain the facilities. Facilities include but are not limited
to: landscaping, open areas, grass, shrubs, trees, playgrounds, site furniture and fixtures,
retaining walls, signs, sidewalks, drainage structures such as ponds, swales, drain pans,
inlets, and outlet structures.

Maintenance may involve many different number and types of companies, services,
individuals to look after the facility and the ability to coordinate these efforts. Maintenance
includes both routinely scheduled activities, as well as non-routine repairs that may be
required.

A maintenance plan should be prepared and submitted as part of the development
review/approval process and be provided to the HOA or maintenance district responsible for
maintenance activities.

IMPROVEMENT ACCEPTANCE

A. Construction Acceptance



No later than ten (10) days after Public Improvements and/or Common Facilities are
substantially complete, Owner shall request of the Town Administrative Official an
inspection by Erie. If Owner does not request this inspection within ten (10) days of
completion of the Public Improvements and/or Common Facilities, Erie may conduct the
inspection without the approval of Owner. Owner shall provide Erie with complete “as-
built” drawings in a form as defined in the Town of Erie Construction Standards and
Specifications. If Owner has not completed appropriate Public Improvements and/or
Common Facilities as provided for in this Agreement, Erie may exercise its right to secure
performance as provided in Section X.C of this Agreement. If Public Improvements and/or
Common Facilities completed by Owner are satisfactory, the Town Administrative Official
shall grant “Construction Acceptance,” which shall be subject to “Final Acceptance” as set
forth herein. If Public Improvements and/or Common Facilities are not satisfactory, the
Town Administrative Official shall provide written notice to Owner of the repairs,
replacements, construction or other work required to receive Construction Acceptance.
Owner shall complete all needed repairs, replacements, construction or other work within
thirty (30) days of said notice, weather permitting. After Owner completes the repairs,
replacements, construction or other work required, Owner shall request of the Town
Administrative Official a re-inspection of such work to determine if Construction Acceptance
can be granted, and Erie shall provide written notice to Owner of the acceptability or
unacceptability of such work prior to proceeding to complete any such work at Owner's
expense. If Owner does not complete the repairs, replacements, or other work required
within thirty (30) days of said notice, Erie may exercise its rights to secure performance as
provided in Section X.C. of this Agreement. Erie reserves the right to schedule re-
inspections.

Additionally, for Common Facilities, the Owner shall include the HOA, maintenance district,
or final property owner in the final inspection procedures and provide Erie with written
acceptance of the Common Facilities for maintenance from this final owner.

B. Maintenance of Improvements
1. Warranty
Owner shall provide Erie with a minimum two (2) year warranty, from the
date of Construction Acceptance, on all Public Improvements and shall
provide a two (2) year warranty to the final owner for the Common Facilities.

2. Maintenance of Improvements

For a two (2) year period from the date of Construction Acceptance of any
Public Improvements related to the Development, Owner shall, at its own
expense, take all actions necessary to maintain said Public Improvements and
make all needed repairs or replacements which, in the reasonable opinion of
Erie, shall become necessary, except that Erie shall be responsible for snow
removal on public streets. If within thirty (30) days after Owner's receipt of
written notice from Erie requesting such repairs or replacements, Owner has
not completed such repairs, Erie may exercise its rights to secure performance
as provided in Section X.C of this Agreement.
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C. Final Acceptance

At least thirty (30) days before two (2) years has elapsed from the issuance of Construction
Acceptance, or as soon thereafter as weather permits, Owner shall request a Final Acceptance
inspection in writing. The request shall be made to the Town Administrative Official. The
Town Administrative Official shall inspect the Public Improvements and shall notify Owner
in writing of all deficiencies and necessary repairs. After Owner has corrected all
deficiencies and made all necessary repairs identified in said written notice, the Town
Administrative Official shall issue to Owner a letter of Final Acceptance , as soon as
reasonably possible thereafter. If Owner does not correct all deficiencies and make repairs
identified in said inspection to Erie's satisfaction within thirty (30) days after receipt of said
notice, weather permitting, Erie may exercise its rights to secure performance as is provided
in Section X.C of this Agreement. If any mechanic's liens have been filed with respect to the
Public Improvements, Erie may retain all or a portion of the Improvement Guarantee up to
the amount of such liens. If Owner fails to have Public Improvements finally accepted
within two (2) years of the date of the issuance of construction acceptance or any Public
Improvements are found not to conform to this Agreement, and applicable Town “Standards
and Specifications for Design and Construction of Public Improvements,” then the Owner
shall be in default of the Agreement and Erie may exercise its rights under Section X.C of
this Agreement.

D. Reimbursement to Erie

In the event it becomes necessary for Erie to complete the Public Improvements and/or
Common Facility improvements due to the failure of Owner to complete said Public
Improvements and/or Common Facility improvements, Erie may complete construction,
repairs, replacements, or other work with funds other than the Improvement Guarantee, in
which event Owner shall reimburse Erie within sixty (60) days after receipt of written
demand and supporting documentation from the Town Administrative Official. If Owner
fails to so reimburse Erie, then Owner shall be in default of this Agreement and Erie may
exercise its rights under Section X.C of this Agreement.

IMPROVEMENT GUARANTEE

A. Public Improvement and Common Facilities Schedule

Owner has submitted the certified Public Improvement and Common Facilities Schedule
shown as “Exhibit B” attached hereto and incorporated herein by reference. Said exhibit
generally identifies those Public Improvements to be furnished, installed or constructed
relative to the Development. Omission of any improvement from “Exhibit B” does not
relieve Owner from responsibility for furnishing, installing or constructing such
improvement. The Owner shall list all Common Facilities separately and subtotal separately
on “Exhibit B.”

B. Improvement Guarantee
Owner shall submit to Town Administrative Official an Improvement Guarantee for all
Public Improvements for the Final Plat. Said guarantee may be in cash or a letter of credit in



form and substance.

1. Said guarantee, if a letter of credit, shall not expire during the winter season
(November 1 - March 1). Said Improvement Guarantee shall include, but not
be limited to, street, curb, gutter, sidewalks, landscaping, fencing, street
lights, water, sewer, storm sewer and drainage improvements, trails and park
improvements on or off the Development.

2. The total amount of the guarantee for the Development shall be calculated as
a percentage of the total estimated cost including labor and materials of all
Public Improvements to be constructed in the Development as described on
“Exhibit B.” The total minimum amounts are as follows:

a) Prior to commencement of construction of Public Improvements and
Common Facilities improvements: 115% of the amount(s) shown on
“Exhibit B.” The guarantees will be provided on a phased basis as
shown on “Exhibit B.”

b) Upon Construction Acceptance of the Public Improvements in each
phase through Final Acceptance: 25% of the amount(s) shown on
“Exhibit B.” The Town will release the guarantees for the wet
utilities separate from the roadway improvements on a phased basis
as shown on “Exhibit B.”

c) Upon Construction Acceptance of Common Facilities: 0%.
d) After Final Acceptance of Public Improvements: 0%.

3. In addition to any other remedies it may have, Erie may, at any time prior
to Final Acceptance, draw on any letter of credit or Improvement
Guarantee received pursuant to this Agreement.

In the event that, a) the Owner fails to extend or replace the letter of credit at
least sixty (60) days prior to expiration of such letter of credit, b) the letter of
credit is set to expire, ¢) Erie receives notice that the letter of credit will not
be renewed, d) the entity issuing the letter of credit becomes non-qualifying,
or ¢) the letter of credit, in the sole determination of Erie, is at risk of being
lost as a guarantee, then, in any of these events, the Owner shall be in default
of this Agreement and Erie may immediately draw on the letter of credit for
the full amount of the letter of credit. In such event as identified herein, no
notice or prior notice shall be required prior to drawing on the letter of credit.

The Town may hold the funds obtained from the letter of credit until the
Public Improvements and Common Facilities as set forth on “Exhibit B” are
completed and accepted by the Town. In the event the Public Improvements
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and Common Facilities are not completed by the Owner within the time
period set forth in this Agreement or in the manner as required by this
Agreement, the Town may, at its sole discretion, use any or all of the funds to
complete some or all of the Public Improvements and Common Facilities. In
any event, the Town shall have no obligation to complete any or all of the
Public Improvements and Common Facilities. Owner is further subject to the
provisions of Section X.C of this Agreement, as well as the suspension of
development activities by Erie including, but not limited to, the withholding
of building permits and certificates of occupancy.

In the event that the cost of the Public Improvements and Common Facilities
and construction is reasonably determined by Erie to be greater than the
amount of the security guarantee provided by the Owner to the Town, then
Erie shall furnish written notice to Owner of the condition, and within thirty
(30) days of receipt of such notice Owner shall provide Erie with a
substituted qualifying Improvement Guarantee, or augment the deficient
security as necessary to bring the security into compliance. If Owner fails to
provide Erie with a substituted qualifying Improvement Guarantee, or
augment the deficient security as necessary to bring the security into
compliance, then Owner is in default of this Agreement, without further
notice, and is subject to the provisions of Section X.C of this Agreement, as
well as the suspension of development activities by Erie including, but not
limited to, the withholding of building permits and certificates of occupancy.

If Erie draws on the letter of credit to correct deficiencies or complete Public
Improvements and Common Facilities, any portion of said guarantee not
utilized in correcting the deficiencies and/or completing improvements shall
be returned to Owner within thirty (30) days after Final Acceptance of said
Public Improvements and Common Facilities

Phasing

Owner’s Phasing Plan is detailed on “Exhibit D.” The completion of each phase of
Development, including Public Improvements, Common Facilities, and private
improvements, shall be in accordance with said plan and completion schedules or Erie
approved modifications thereof. All modifications shall be in writing and signed by the Town
Administrative Official.

OVERSIZING AND REIMBURSEMENT

Erie may require Owner to build utility lines and other infrastructure large enough to serve property
other than Owner’s (oversizing). Erie may also require Owner to construct or participate in the
construction of certain off-site Public Improvements. Certain such improvements qualify for
reimbursement pursuant to the policies of Erie.

Reimbursement due to Owner for Qualifying Public Improvements Constructed
by Owner

10
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IX.

Owner is entitled to reimbursement for the oversize part of utilities and other infrastructure
and/or a pro-rata portion of the cost of off-site Public Improvements. At the time of final
approval of a subdivision plat or other development plan for properties that use these utilities
or Public Improvements, Erie will require as a condition of approval, a proportional
reimbursement to Owner as described in “Exhibit C,” attached hereto and incorporated
herein by this reference. Nothing contained in this Agreement shall operate to create an
obligation on the part of Erie to pay or reimburse any costs to Owner in the event such costs
are not recovered by Erie as contemplated herein, for any reason, from the properties or
property owners that use the utilities or Public Improvements, so long as Erie has made a
good faith effort to recover such costs.

B. Reimbursement due from Owner for Qualifying Public Improvements
Constructed by Others

Owner will be required to reimburse Erie or others who have constructed oversized utilities

and other infrastructure that will be utilized by Owner’s property. The amount of the

reimbursement due, if any, is described in “Exhibit C.”

MISCELLANEOUS CONSTRUCTION STANDARDS

A. Trash, Debris, Mud

Owner agrees that during construction of the Development and improvements described
herein, Owner will take appropriate steps necessary to control trash, debris and wind or water
erosion in the Development. If Erie determines that said trash, debris or wind or water
erosion causes substantial damage or injury or creates a major nuisance, Owner agrees to
abate said nuisance and/or to correct or commence to correct within 24 hours, any damage or
injury, and complete within five (5) working days after notification by Erie. If Owner does
not abate said nuisance, Erie may abate the nuisance and/or correct any drainage or injury
without notice to Owner, at Owner's expense. Owner also agrees to take any and all
reasonable steps necessary to prevent the transfer of mud or debris from the construction site
onto public rights-of-way and to immediately remove such mud and debris from public
rights-of-way after notification by Erie. If Owner does not abate, or if an emergency exists,
Frie may abate at Owner's expense.

B. Operation of Construction Equipment

The operation of construction equipment outside an enclosed structure shall be prohibited on
weekdays between the hours of 7:00 p.m. and 7:00 a.m. On weekend days and legal holidays
the operation of such equipment outside an enclosed structure shall be prohibited between
the hours of 4:00 p.m. and 8:00 a.m. The Town Administrative Official may alter the hours
of operation for good cause.

SPECIAL PROVISIONS
A. Transportation
1. Colliers Parkway Improvements, as outlined in the Colliers Hill Metropolitan

District Development Agreement No. 2 (“District Agreement”) are the
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responsibility of the Colliers Hill Metropolitan District No. 1 (“District”).

2. Colliers Parkway Improvements, between Colliers Boulevard and WCR 5,
shall have initial Construction Acceptance prior to the issuance of building
permits within the Development.

3. All roadways within the Development shall have initial Construction
Acceptance prior to the issuance of building permits within the Development.

4. All roadways within Colliers Hill Filing No. 3A, Colliers Hill Filing No. 3B
and Colliers Hill Filing No. 3C shall have initial Construction Acceptance
prior to the issuance of building permits within the Development

5. Vertical curb shall be constructed on the streets indicated on “Exhibit E,” all
other streets shall be constructed with roll over curb.

B. Installation of Open Space, Parks, Landscaping and Trails

Installation of landscaping, trail and sidewalk improvements within the Colliers Parkway
right-of-way, including the median, shall be the responsibility of the District as outlined in
the District Agreement.

C. Maintenance of Parks, Trails, Open Space and Landscaping
1. Colliers Parkway right-of-way landscaping, including median landscaping,
shall be maintained by the HOA.

2. Tract A shall be maintained by the HOA.
3. Tract B shall be maintained by the HOA or District.

4. The Spine Trail located within the Colliers Parkway right-of-way and Tract B
shall be maintained by the Town.

D. Maintenance of Vacant Lots
Owner shall be responsible for maintenance, including weed control, on all lots within the
Development until such time the lots are conveyed to a homeowner.

E. Fencing

Fencing within the Development shall be installed in accordance with Bridgewater PUD
Overlay and the Code. Fencing installed adjacent to parks and open spaces shall be limited
to low (4 foot high) open (50 percent) fencing. The finished side of the fence shall face the
open space.

F. Utilities
Owner shall provide the Town with all necessary permanent and temporary drainage and
utility easements prior to construction.

12



G. Drainage
L. Drainage improvements related to the Colliers Parkway Improvements, as
outlined in the District Agreement are the responsibility of the District.

2. Drainage improvements related to the Colliers Parkway Improvements shall
have initial Construction Acceptance prior to the issuance of building permits
within the Development.

H. Sanitary Sewer — Coal Creek Interceptor
The Town is due cost recovery at a rate of $ 55.00 for each Single Family Equivalent
(“SFE”). The reimbursement is outlined in “Exhibit C.”

L. Water
Colliers Parkway right-of-way shall be irrigated utilizing the non-potable water under the
District Agreement.

J. Drainage
Drainage improvements outlined in the District Agreement shall have initial Construction
Acceptance prior to the issuance of building permits within the Development.

K. Building Permit Allocation
Owner and Town shall follow the Building Permit Program as outlined in the Third
Amendment To The Bridgewater Annexation Agreement, as it may be amended.

L. Disclosure Statements
1. The Oil and Gas Well Disclosure is evidenced by the recordation of the
existing Surface Use Agreements and various Letter Agreements with the Oil
and Gas companies. A statement indicating the existence of such documents
(“Exhibit G”) shall be signed by the property owner with the execution of the
sales contract for the property.

2. An Airport Disclosure statement indicating the existence of an Avigation
Easement (“Exhibit H”) shall be signed by the property owner with the
execution of the sales contract for the property.

3. An Undermining Disclosure statement indicating that undermining exists in
the area (“Exhibit I”) shall be signed by the property owner with the
execution of the sales contract for the property.

4, A Landfill Disclosure statement indicating that Landfills exist in the area

(“Exhibit J”) shall be signed by the property owner with the execution of the
sales contract for the property.

X. MISCELLANEOUS TERMS
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A. Vested Rights

Erie agrees that the Final Subdivision Plat for the Colliers Hill Filing No. 3D constitutes a
“site specific development plan” pursuant to C.R.S. 24-68-101 et. Seq. (the “Vested Rights
Act”) for that portion so platted, and in addition, that the rights which vest pursuant to the
Vested Rights Act shall vest for a period of three (3) years. This Development Agreement
shall be deemed to be a “development agreement” pursuant to the Vested Rights Act.

B. Ground Water Dedication

As provided by Erie ordinances, all tributary and not non-tributary ground water rights not
already transferred to Erie shall be dedicated to Erie at the time of Final Plat recordation.
Transfer of the water rights shall be by Special Warranty Deed tendered to Erie prior to
signatures being affixed to this agreement.

C. Default

If Owner fails to fulfill the terms and conditions of this Agreement, Erie, in its sole
discretion, may declare Owner in default and may call the security and draw on the letter of
credit provided for in Section VI, and may further exercise all remedies available to Erie in
law and equity. Erie may also, withhold any additional building permits, certificates of
occupancy, or provision of new utilities fixtures or services until the completion of the Public
Improvements and Common Facilities and/or the default has been cured by Owner. Any
costs incurred by Erie, including, but not limited to, reasonable administrative costs and
reasonable attorney’s fees, in pursuit of any remedies due to the breach by Owner shall be
paid by Owner. Erie may deduct these costs from the Improvement Guarantee. Erie shall
have the right to enforce the Owner's obligations hereunder by an action for any equitable
remedy, including injunction or specific performance, or an action to recover damages. No
remedy or election hereunder shall be deemed exclusive but shall, whenever possible, be
cumulative with all other remedies at law or in equity.

If Owner fails to fulfill the terms and conditions of Section VI of this Agreement, or any
other monetary, security or surety default, Erie, in its sole discretion, may declare Owner in
default and may immediately call the security due and draw on the letter of credit provided
for in Section VI without notice to Owner, and may further exercise all remedies available to
Erie in law and equity and as provided for herein.

D. Insurance and Safety

Owner shall, through contract requirements and other normal means, guarantee and furnish to
Erie proof thereof that all employees and contractors engaged in the construction of
improvements are covered by adequate Workman’s Compensation Insurance and Public
Liability Insurance, and shall require the faithful compliance with all provisions of the
Federal Occupational Safety and Health Act (OSHA).

E. Indemnification and Release of Liability

Owner agrees to indemnify and hold harmless Frie, its officers, employees, agents, or
servants, and to pay any and all judgments rendered against said persons on account of any
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suit, action, or claim caused by arising from, or on account of acts or omissions by Owner, its
officers, employees, agents, consultants, contractors, and subcontractors, and/or suit, action,
or claim resulting from mineral right disputes and/or Owner’s failure to abide by the terms of
this Agreement, and to pay to Erie and said persons their reasonable expenses, including but
not limited to, reasonable attorney’s fees and reasonable expert witness fees, incurred in
defending any such suit, action or claim. Owner’s obligation herein shall not apply to the
extent said suit, action or claim results from any acts or omissions of officers, employees,
agents, or servants of Erie or conformance with requirements imposed by Erie, said
obligation of Owner shall be limited to suits, actions, or claims based upon conduct prior to
Final Acceptance by Erie of the construction work. Owner acknowledges that Erie’s review
and acceptance of plans for development of the Development is done in furtherance of the
general public’s health, safety and welfare and that no immunity is waived and no specific
relationship with or duty of care to, Owner or third parties is assigned by such review
acceptance.

F. Recording Agreement
Erie shall record this Agreement at Owner’s expense in the office of the Clerk and Recorder,
County of Weld, State of Colorado, and Erie shall retain the recorded Agreement.

G. Binding Effect of Agreement

This Agreement shall be binding upon and inure to the benefit of the parties, their successors
in interest, or their legal representatives, including all developers, purchasers and subsequent
owners of any lots or parcels within the Property, and shall constitute covenants running with
the land. Owner shall not be released from its obligations hereunder until written notice to
the Erie Administrative Official of the assignment of said obligations to a successor,
accompanied by written acceptance of such obligations by the successor, have been received
by Erie and consent to such assignment by Erie as required by Paragraph X.H has been
granted. This Agreement shall be recorded with the County Clerk & Recorder of Weld
County, Colorado, at Owner’s expense. Subject to the conditions precedent herein, this
Agreement may be enforced in any court of competent jurisdiction.

H. Assignment, Delegation and Notice

Owner shall provide to the Erie Administrative Official, for consent, written notice of: 1) any
proposed transfer of title to all or any portion of the Development, 2) arrangements for
delegation or transfer of the Improvement obligations hereunder to any successor, and 3)
successor’s written acceptance of such Improvement obligations. Notwithstanding the
forgoing, Owner may sell developed lots or all of the multi-family tracts without Erie’s
consent, provided that the purchaser deposits with Erie all guaranties, security and sureties
required under this Agreement. Until the Erie Administrative Official provides written
consent to the assignment, Owner and Owner’s successors and assigns shall be jointly and
severally liable for the assigned Improvement obligations. Erie will not unreasonably
withhold, delay or condition its consent to assignment. Erie may withhold its consent in the
event it reasonably determines that the Improvement obligations or any constituent element
of this Agreement may not be fulfilled through assignment or that the benefit of Erie’s
bargain under this Agreement may be materially and adversely impaired by such assignment.
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L. Modification and Waiver

No modification of the terms of this Agreement shall be valid unless in writing and executed
with the same formality as this Agreement, and no waiver of the breach of the provisions of
any sections of this Agreement shall be construed as a waiver of any subsequent breach of the
same section or any other sections which are contained herein.

J. Addresses for Notice

Any notice or communication required or permitted thereunder shall be given in writing and
shall be personally delivered, or sent by United States mail, postage, prepaid, registered or
certified mail, return receipt requested, addressed as follows:

Erie: Owner:

Community Development Group of

Town of Erie Erie, Inc.

Town Administrator Chuck Bellock

P.O. Box 750 2500 Arapahoe Avenue, Suite 220

Erie, CO 80516-0750 Boulder, CO 80302

Mark Shapiro Jim Johnson

Mark R. Shapiro, PC Otten Johnson Robinson Neff and

1650 38" Street, Suite 103 Ragonetti

Boulder, CO 80301-2624 950 Seventeenth Street, Suite 1600

Denver, CO 80202

With a copy to such other address or the attention of such other person(s) as hereafter
designated in writing by the applicable parties in conformance with this procedure. Notices
shall be effective upon mailing or personal delivery in compliance with this paragraph.

K. Force Majeure

Whenever Owner is required to complete construction, maintenance, repair, or replacement
of improvements by an agreed upon deadline, Erie shall grant a reasonable extension oftime
if the performance cannot, as a practical matter, be completed in a timely manner due to Acts
of God or other circumstances constituting force majeure or beyond the reasonable control of
Owner.

L. Approvals
Whenever approval or acceptance of a matter is required or requested of Erie pursuant to any
provisions of the Agreement, Erie shall act reasonably in responding to such matter.

M. Previous Agreements

All previous written agreements between the parties, their successors, and assigns, including,
but not limited to, any Annexation, Pre-Annexation Agreement, or Development Agreement
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shall remain in full force and effect and shall control this Development. If any prior
agreements conflict with this Agreement, then this Agreement controls.

N. Title and Authority

Owner warrants to Erie that Community Development Group of Erie, Inc., is the record
owner for the property within the Development. The undersigned further warrant having full
power and authority to enter into this Agreement.

0. Severability

If any part, section, subsection, sentence, clause or phrase of this Agreement is for any reason
held to be invalid, such invalidity shall not affect the validity of the remaining sections of the
Agreement. The parties hereby declare that they would have ratified this Agreement
including each part, section, subsection, sentence, clause or phrase thereof, irrespective of the
fact that one or more parts, sections, subsections, sentence, clauses or phrases be declared
invalid.

P. Legal Fees; Venue

In the event that either party finds it necessary to retain an attorney in connection with a
default by the other as to any of the provisions contained in this agreement, the defaulting
party shall pay the other’s reasonable attorney’s fees and costs incurred in enforcing the
provisions of this Agreement. For the resolution of any dispute arising hereunder, venue
shall be in the Courts of the County of Weld, State of Colorado.

Q. Agreement Status After Final Acceptance

Upon Final Acceptance by Erie of all improvements and compliance by Owner with all terms
and conditions of this Agreement, and provided that no litigation or claim is pending relating
to this Agreement, this Agreement shall terminate and no longer be in effect.

R. Enforceability
This Agreement is made only between the Owner and Erie, or their successors and assigns,

and is not intended to benefit, and may not be enforced by, any third parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

TOWN:
TOWN OF ERIE
A Colorado municipal corporation

Tina Harris, Mayor

ATTEST:

Nancy J. Parker, Town Clerk

OWNER:
COMMUNITY DEVELOPMENT GROUP OF ERIE, INC.
a Colorado corporation

By:
Name:
Title:

STATE OF COLORADO )
) SS.
COUNTY OF )

Subscribed and sworn to before me this day of , 20, by
as of Community Development Group of

Erie, Inc.

Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBIT B

PUBLIC IMPROVEMENT SCHEDULE

EXHIBIT B
COLLIERS HILL FILING 3D
PUBLIC IMPROVEMENTS
ESTIMATE OF PROBABLE COST
MAY 12,2015
ITEM NO. OF UNITS UNIT COST TOTAL COST
WATER
6" Water Line 57 L.F. $ 20 3 1,140.00
8" Water Line 2903 L.B. 25 72.575.00
8" 11 1/4° Bends 3 Ea. 550 1,650.00
822 1/2° Bends 8 Ea. 550 4,400.00
8" x 6" Tees 4 Ea. 550 2,200.00
8" x 8" Tees 2 Ea. 600 1,200.00
8" x 6" Reducers 1 Ea. 300 500.00
6" Valves 5 Ea. 1,000 5,000.00
8" Valves 10 Ea. 1,500 15,000.00
Fire Hydrants 5 Ea. 3,400 17,000.00
Services 72 Ea. 1,200 86,400.00
Subtotal $ 207,065.00
STREETS
Mountable Curb w/Curb Drain 5085 L.F. g 17 $ R6,445.00
Vertical Curb 313 L.FE 13 4,069.00
5 Walk 5503 L.F. 25 137,575.00
8 Trail 108 L.F. 40 4,320.00
Handicap Ramps 8 Ea. 1,350 10,800.00
Asphalt 9362 S.Y. 25 234,050.00
Subgrade Preparation 9362 S.Y. 2.00 18,724.00
Street Lights 10 Ea. 3,500 35,000.00
Signing & Striping 1 LS. 5,000 5,000.00
Subtotal s 535,983.00
SEWER
8" Sewerline w/Underdrain 2929 LF 3 30 h) 87,870.00
Sanitary Sewer Manholes 18 Ea. 1,850 33,300.00
Services 75 Ea. 850 63,750.00
Subtotal 5 184,920.G0
STORM SEWER
18" RCP 087 LR b 36 b 35,532.00
24" RCP 307 L.F. 48 14,736.00
5" Type 'R' Inlets 4 Ea. 3,000 12,000.00
24" Flared End Section 1 Ea. 850 850.00
Erosion Control 1 L.S. 15,000 15,000.00
5' Diameter Manholes 2 Ea. 2,500 5,000.00
4' Diameter Manholes 6 Ea. 2,000 12,000.00
Subtoial $ 95,118.00
SUBTOTAL § 1,023,086.00
15% Contingeney 3§ 153,462.90
$ 1,176,548.90
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EXHIBIT C

PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE

Reimbursements due Owner: None

Reimbursements due Erie:
1. The Town shall collect from Owner, prior to recordation of this Agreement, Four-
Thousand Two-Hundred Ninety & No/100 Dollars ($ 4,290.00) as reimbursement for

78 lots ($ 55.00 per lot) within the Colliers Hill Filing No. 3D subdivision connecting
to the Coal Creek Sanitary Sewer Interceptor line that the Town constructed.

Reimbursements due Others: None
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EXHIBIT D

PHASING PLAN

The Development shall be constructed in one phase.
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EXHIBIT E

VERTICAL CURB LOCATION MAP

EXHIBIT E
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EXHIBIT F

LANDSCAPE MAINTENANCE MAP

EXHIBIT F
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EXHIBIT G

OIL AND GAS DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain
(“Purchase Contract”) dated , 20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block

, Lot , Colliers Hill Filing No. 3D, Town of Erie, County of Weld, State of Colorado (the
“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

The undersigned hereby acknowledges the current existence of oil and gas wells and related
well facilities (and the possibility of additional future wells and facilities) located within the real
property encompassed by the Colliers Hill subdivision plat(s) (“Plat”). The locations of the current
and possible future oil and gas wells and related well facilities are identified on the Bridgewater
Master Subdivision Final Plat, as amended from time to time. In addition to the foregoing, other oil
and gas interests affecting the property may exist which may or may not be recorded in the real
property records. The oil and gas leases and other interests generally permit certain surface activity
on the premises which activity may include drill sites, gathering pipelines, production sites and
facilities, and access roads, all as further described in the oil and gas leases and other documents
affecting the premises.

The undersigned acknowledge that neither they nor Seller will own any interest in the oil and
gas or mineral estate underlying the property comprising Colliers Hill Filing No. 3D. There may be
ongoing oil and gas operation and production of oil and gas within Colliers Hill Filing No. 3D,
including in the vicinity of the Lots, as well as the existence of pipeline easements and access routes
across portions of Colliers Hill Filing No. 3D. Additional oil and gas wells may be drilled, and oil
and gas operations and production will likely take place within Colliers Hill Filing No. 3D, including
in the vicinity of the Lots, which oil and gas production will affect portions of the surface of the real
property comprising Colliers Hill Filing No. 3D. Heavy drilling equipment will be used in
connection with the operation and drilling of il and gas wells within Colliers Hill Filing No. 3D and
in conjunction with any production obtained from successor wells. Such operations may be
conducted on a 24 hour/seven days a week basis. Owners of real property within Colliers Hill Filing
No. 3D will be bound by the terms and provisions of surface use agreements entered into between
the surface owners or developer of the land and certain oil and gas owners and/or operators. These
surface use agreements contain waivers, including a waiver of surface damage payments, a waiver of
setback and waivers of other requirements contained in the Rules and Regulations of the Colorado
Oil and Gas Conservation Commission, as well as a waiver of the right by an owner of any portion of
the surface of the real property within Colliers Hill Filing No. 3D to object in any forum to the use by
oil and gas companies of a portion of the surface of the real property within Colliers Hill Filing No.
3D.

The undersigned acknowledges and recognizes the existence of such oil and gas leases and
other interests, and the surface activity associated with such oil and gas leases, and the undersigned,
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to the extent it owns or becomes the owner of real property in Colliers Hill Filing No. 3D, assume
the risk of owning property near or adjacent to an oil and gas well operation. Such risks include,
without limitation, injury or damage to person and/or property arising out of, or resulting from the
drilling, operation and maintenance of an oil and gas well; noise associated with an oil and gas well
operation; explosion and fire; leakage of oil and/or gas from drilling or production facilities; vehicles
servicing the oil and gas site.

IN WITNESS WHEREOF, the undersigned has/have executed this Oil and Gas Well
disclosure the day of , 20

Purchaser

Purchaser

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by

Witness my hand and official seal.

My Commission expires

Notary Public

STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by
Witness my hand and official seal.
My Commission expires

Notary Public
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EXHIBIT H

AIRPORT DISCLOSURE
The undersigned, being the purchasers identified in that certain
(“Purchase Contract”) dated ,20 , between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3D, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the Lot being purchased is located in close proximity to the Erie
Municipal Tri-County Airport; the Parkland Estates private landing strip. Purchaser further
acknowledges that the home is encumbered by an Avigation Easement and will be subject to over
flights by aircraft to and from the Airport. Purchaser is advised to review the Avigation Easement
document, a copy of which is attached hereto. Purchaser acknowledges that the Town of Erie and
the Seller will have no responsibility of liability for any claims or causes of action, either inlaw orin
equity, resulting from any noise or damage to a person or property occurring from over flights to and
from the Airport or the rights and obligations described in the Avigation Easement.

IN WITNESS WHEREOF, the undersigned has/have executed this Airport Disclosure this
day of , 20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT I

UNDERMINING DISCLOSURE

The undersigned, being the purchaser(s) identified in that certain
(“Purchase Contract”) dated ,20 , between ,a
, as seller, and the undersigned, as purchaser, with respect to Block

, Lot , Colliers Hill Filing No. 3D, Town of Erie, County of Weld, State of Colorado (the
“Lot”) do hereby acknowledge and agree as follows, which acknowledgements and agreements are
given in consideration of and as a condition of Seller’s agreement to sell the undersigned the Lot and
the home to be constructed thereon:

In accordance with requirements of the Town of Erie’s approval of the subdivision plat of
Colliers Hill, Seller advises the undersigned, and the undersigned hereby acknowledges that it has
been advised by Seller, and understands, that the Lot being purchased is or may be located above an
inactive and abandoned coal mines, including but not limited to the Boulder Valley Mine (new), the
Boulder Valley Mine (old), the Northwest Mine, the Clayton Mine and an Unknown Mine
(collectively “Mines”). These Mines are several of many coal mines historically operated within
Weld County. In connection with the review and approval of the final plat for Colliers Hill, the
Town of Erie Community Development Department required a mine subsidence investigation
summary report that was prepared by Western Environmental and Ecology, dated September 5, 1999.
A copy of this report and an updated report prepared by CTL Thompson, Inc., dated October 14,
2010, (collectively “reports”) have been made available for inspection at the offices of the Town of
Erie Town Clerk upon written request. The undersigned further acknowledges and agrees that it has
been advised by Seller to review the Reports. The undersigned, for themselves, all occupants ofthe
Lot, and their respective heirs, administrators, executors, and assigns, accepts the conditions of the
Lot as it relates to the Lot’s location above the Mines, and assumes the risk of owning property that
is or may be located above an inactive and abandoned coal mine.

IN WITNESS WHEREOF, the undersigned has/have executed this Undermining Disclosure
this day of , 20
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public



EXHIBIT J

LANDFILL DISCLOSURE

The undersigned, being the purchasers identified in that certain

(“Purchase Contract”) dated , 20, between
, a , as seller, and the
undersigned, as purchaser, with respect to Block , Lot , Colliers Hill Filing No. 3D, Town

of Erie, County of Weld, State of Colorado (the “Lot”) do hereby acknowledge and agree as follows,
which acknowledgments and agreements are given in consideration of and as a condition to Seller’s
agreement to sell to the undersigned the Lot and the home to be constructed thereon:

Purchaser acknowledges that the property which is being purchased is located in close
proximity to the Front Range Landfill, the landfill gas to energy facility located on the Front Range
Landfill, and the Denver Regional Landfill. Purchaser acknowledges that the Town of Erie and the
Seller will have no responsibility of liability for any claims or causes of action, either in law or in
equity, resulting from any noise or damage to person or property occurring from landfill activities.

IN WITNESS WHEREOF, the undersigned has/have executed this Landfill Disclosure this
day of , 20

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

20, by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
20 ,by

WITNESS my hand and official seal.

My commission expires:

Notary Public
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ATTACHMENT F










Colliers Hill Third Filing Final Plats Narrative

General project concept and purpose of the request.

Colliers Hill (Bridgewater) was annexed and zoned by the Town in 2007. The project as
proposed is poised to provide:

e Distinct neighborhoods centered on fingers of open space with miles of trails linking
these neighborhoods to Old Town and Erie High School.

e A wide variety of quality housing for a diverse market segment of buyers, providing the
necessary housing for Erie’s long term primary employment goals and for the Town’s
current desires to accommodate retail services within the Town’s core.

e Additionally, current and future residents of Erie who reside at Colliers Hill are the
critical economic component for the long term services which Erie has committed to
providing with their Recreation/Senior Center and Library.

The total land area within the Community.
965.83 acres

The total area of Filings 3A, 3B. 3C, 3D
68.44 acres

The total number of lots within in Filing 3A, 3B, 3C,3D.
3A-54

3B-171

3C —46

3D-78

Total - 249 lots

Density — 3.64 per acre

The total land area to be preserved as Open Space and Landscaped Areas.
Approximately 12.6 acres of public and private Open Space and Landscaped Areas

A brief description regarding the availability and adequacy of existing infrastructure and other
necessary services, including schools, fire protection, water/sewer service, and utility providers.

e Water and Sewer: Adequate infrastructure is available for the Third Final Plats; future
service for the remaining phases needed as described in the Daybreak Annexation
Agreement

e Schools: The existing SVVSD Elementary, Middle and High School will serve this
phase of development.

e Utility Providers: Adequate existing Town of Erie water and sewer; United Power
electric; Source Gas; and Comcast cable and telephone.

e Tire Protection: Served by Mountain View Fire Protection from the station at the
southwest corner of Bonanza Drive (WCR 3) and WCR 8.




A brief description regarding the location, function, and ownership/maintenance of public and
private open space, parks, trails, common areas, common buildings; and location.

e An Open Space area is located in the eastern portion of the Third Filing and will be
landscaped with trees and native grasses.

e A Pocket Park is located in Filing 3B at Tract B

e The Private Amenity Facility, located north of Colliers Parkway, is under construction at
this time.

e The function of each of these areas is outlined in the Annexation Agreement.

Ownership/Maintenance of public and private open space.

The Town will own and maintain all Open Space, meeting Town requirements. The Pocket Parks
and the Private Amenity Facility will be owned and maintained by either the HOA or the Metro
District. ‘

Timing and Phasing.

If approved, construction is anticipated to begin in the summer of 2015 with the first building
permits anticipated by November of 2015. All of Filings 3A — 3D will be constructed
simultaneously.



MINUTES FROM NEIGHBORHOOD MEETING
COLLIERS HILL FILING 3 FINAL PLAT

MARCH 11, 2015

Meeting was held at 6:30 pm on Wednesday, March 11*,

Meeting was held at the Richmond American Sales Office in Colliers Hill = 411 Dusk Place.
Attendees:

Jon Lee — Community Development Group

Mary Jane Davies - Community Development Group

Jessica Badalamenti — Richmond American Homes

No homeowners were in attendance.

Mary Jane Davies






Community Development Group of Erie,

INncC.
February 24, 2015
NOTICE OF NEIGHBORHOOD MEETING
For: COLLIERS HILL FILING 3 FINAL PLAT

Presented by: Community Development Group of Erie

When: March 11, 2015
6:30 PM
Where: Richmond American Sales Office in Collicrs Hill

411 Dusk Place

A neighborhood meeting is being held to discuss the Final Plat for Filing 3 in the Colliers
Hill Community. Filing 3 will complete the residential from Erie Parkway to Colliers
Parkway and east to nearly the high school. The property is a +/- 68 acre site located north of
Erie Parkway and west of WCR 5. The applicant, Community Development Group of Erie,
is proposing residential lots in conjunction with an open space buffer to the east.

Construction is anticipated to begin the summer of 2015. With the construction of this filing,
Colliers Parkway will be completed to the east to intersect with WCR 5 and Frie Parkway
will be widened from the community entrance to WCR 5.

Jon Lee, representative from Community Development Group of Erie (developer) will be
present to discuss the plat.

You may contact Community Development Group of Erie at 303/442-2299 with any
questions.

2500 Arapahoe Avenue, Suite 220, Boulder, Colorado
80302
(303) 442-2299 ... Fax (303) 442-1241
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RESOLUTION NO. 15-79

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF ERIE,
COLORADO ACCEPTING A GRANT OF PERMANENT ACCESS AND
UTILITIES EASEMENT AGREEMENT FOR SANITARY SEWER
IMPROVEMENTS; AND, SETTING FORTH DETAILS IN RELATION
THERETO.

WHEREAS, Community Development Group of Erie, Inc. has relocated a portion of
sanitary sewer facilities to service the Colliers Hill Subdivision; and

WHEREAS, in order for the Town to access and maintain the relocated sanitary sewer
facilities, an easement is required for the facilities to cross property owned by the Colliers Hill
Homeowners Association; and

WHEREAS, the Colliers Hill Homeowners Association has agreed to grant this
easement to the Town, and the Board of Trustees of the Town of Erie believes it is in the best
interest of the Town to accept the access and utility easement agreement from the Colliers Hill
Homeowners Assocation.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
THE TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby accepts the access and
utility easement as set forth in “Exhibit A” and authorizes the appropriate Town Official to sign
said easement.

Section 2. That accepting this access and utility easement is found to be in the best
interest of the Town of Erie, and necessary for the preservation of public health and safety.

ADOPTED AND APPROVED THIS 9™ DAY OF JUNE, 2015, BY THE BOARD
OF TRUSTEES OF THE TOWN OF ERIE, COLORADO.

TOWN OF ERIE,
a Colorado municipal corporation

By:

Tina Harris, Mayor

ATTEST:
By:

Nancy Parker, CMC, Town Clerk



EXHIBIT

EASEMENT DESCRIPTION:

AN EASEMENT ACROSS TRACT B OF "DAYBREAK FILING NO. 1B”, LOCATED IN THE SOUTHEAST QUARTER OF
SECTION 17, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., TOWN OF ERIE, COUNTY OF WELD, STATE
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF SAID TRACT B BEING ON THE SOUTHERLY RIGHT OF WAY
LINE OF COLLIERS PARKWAY;

THENCE ALONG THE EASTERLY LINE OF SAID TRACT B THE FOLLOWING TWO COURSES:

1) 40.97 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 93'53'36”, AND A CHORD BEARING S57'16'54"E, 36.54 FEET;
2) S10°20'05"E, 37.04 FEET TO THE POINT OF BEGINNING;

THENCE S61°56'14"W, 161.88 FEET;

THENCE S24°00'33"E, 202.70 FEET,

THENCE N33°21'57"E, 47.49 FEET TO THE EASTERLY LINE OF SAID TRACT B;
THENCE N24°00'33"W, 138.46 FEET ALONG THE SAID EASTERLY TRACT LINE;
THENCE CONTINUING N24°00'33"W 1.37 FEET;

THENCE N61°56'14"E, 113.80 FEET TO THE EASTERLY LINE OF SAID TRACT B;
THENCE ALONG THE SAID EASTERLY LINE THE FOLLOWING TWO COURSES:

1) 37.28 FEET ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF
370.00 FEET, A CENTRAL ANGLE OF 05'46'24”, AND A CHORD BEARING N13'13'17"W, 37.27 FEET;

2) N10°20°05"W, 4.17 FEET TO THE POINT OF BEGINNING, CONTAINING 12,348 SQUARE FEET, ACRES, MORE OR
LESS.

BASIS OF BEARINGS: THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF SECTION 17, TIN, R68W OF THE
6TH P.M., BEING N00"13'30"W, 2.631.71" BETWEEN THE SOUTHEAST CORNER (2.5” ALUMINUM CAP, LS 23501
1993) AND THE EAST QUARTER CORNER (2" ALUMINUM CAP, LS 14083 1993).

DESCRIPTION BY:
BO BAIZE, COLORADO PLS 37990
FOR AND ON BEHALF OF HURST & ASSOCIATES, INC.

UTILITY EASEMENT 2500 Broadway, Sie B E,N“(A
TRACT B, DAYBREAK FILING NO. 1B o oo B0
ER/E, COLORADO SURVEYING Www.hurst-assoc.com Dsl:;r 1 o/r é

FILE_G:\202042\SURVEY\LEGAL\DAYBREAK FiL 1B TRB ERIE ESMT RELOC
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ATTACHMENT B



GRANT OF PERMANENT ACCESS AND UTILITIES EASEMENT AGREEMENT

THIS GRANT OF PERMANENT ACCESS AND UTILITIES EASEMENT
AGREEMENT, (“Agreement”) made and entered into this day of , 2015, by
and between COLLIERS HILL MASTER ASSOCIATION, INC., a Colorado corporation,
whose address is 2500 Arapahoe Avenue, Suite 220, Boulder, CO 80302, hereinafter referred to
as the "Grantor," and the TOWN OF ERIE, a Colorado Municipal Corporation, whose address
P.O. Box 750, 645 Holbrook Street, Erie, Colorado 80516, hereinafter referred to as the
"Grantee," collectively, the “Parties”.

WITNESSETH:

WHEREAS, Grantor is the owner of real property located in Weld County, State of
Colorado, more particularly described on Exhibit “A,” attached hereto and made a part hereof
(the “Property”).

WHEREAS, the Parties desire to provide for a permanent access and utilities easement
across a portion of the Property in the location more particularly described on Exhibit “B,”
attached hereto and made a part hereof (the “Easement Property”), in accordance with the
provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Grantor and Grantee mutually agree as follows:

1. Grant of Easement. Grantor hereby grants and conveys to Grantee, its successors
and assigns, a permanent, perpetual non-exclusive easement to enter, occupy and use the
Easement Property to construct, reconstruct, use, operate, maintain, repair, patrol, replace,
enlarge and remove one or more sanitary sewer lines, manholes, and all necessary appurtenances
thereto (the "Improvements") in, through, over, across, under and above the Easement Property
(the "Easement").

2. Ingress and Egress. The Grantee, its employees, agents, contractors,
representatives, successors and assigns shall have and exercise the right of ingress and egress in,
to, through, over, under, above and across the Property for access to and from the Easement
Property in order to perform construction, reconstruction, operation, installation, use,
maintenance, repair, replacement, upkeep, monitoring, and removal of the Improvements.

3. No Structures or Buildings to interfere with the Easement. The Grantor shall not
construct or place any structure or building, yard light, shrub, tree, woody plant or nursery stock,
whether temporary or permanent, of any kind or nature situated on the Easement Property that
will interfere with or obstruct the access or Easement granted herein. Any such structure or item
placed on the Easement Property may be removed by the Grantee without liability for damages
arising there from. Grantor shall retain the right to make use of the servient property of the
Easement Property, except for such prohibitions as are contained herein, and except for such use
as might endanger or interfere with the rights of the Grantee in its use of the Easement. If




Grantor constructs or places any structure or building or item prohibited herein on the Easement
Property, Grantor shall reimburse the Grantee for Grantee's expenses in removing such structure
or prohibited item from the Easement Property.

4. Grantor's Warranty. Grantor warrants that it has full right and lawful authority to
make the grant of the Easement herein contained, and promises and agrees to defend against any
defect in title to the Easement Property, the Easement or the right to make the grant of the
Easement as herein contained.

5. Non-exclusive Use. The Grantee agrees, following written request to and
approval by Grantee, that public utilities such as water, sanitary sewer, storm sewer, gas, electric
lines, and other appropriate utilities may be installed in the Easement Property as long as such
utilities do not interfere with the Grantee's rights as herein granted or the Grantee's use of the
Easement and the Easement Property. All surface and subsurface uses of the Easement Property,
including fences, must be approved in writing by the Grantee prior to installation.

6. Damage, Maintenance of Grantor's Improvements. The Grantor, at its expense,
shall be solely responsible for the maintenance of all Grantor improvements which may be
located within the Easement Property. In the event said Grantor improvements within the
Easement Property are damaged due solely to Grantee's negligence, the Grantee will repair and
or replace the said improvements at Grantee's expense.

7. Ownership, Maintenance of Granlee's Improvements, Damage. Following
completion of the construction and installation of the Improvements, the Improvements shall be
the property of the Grantee and shall be owned by the Grantee. The Grantee, at its expense, shall
be solely responsible for the maintenance and repair of the Improvements, once installed by the
Grantee. Repair and or replacement of the said Improvements shall be at Grantee's sole expense.

8. Protection of Easement. The Grantee is acquiring the Easement in order to ensure
to the Grantee a dominant easement for the exercise of Grantee's functions, and the exercise of
any rights in the subject Easement other than those retained by the Grantor shall be within the
discretion of the Grantee.

9. Inurement. Each and every one of the benefits and burdens of this Agreement
shall inure to and be binding upon the respective legal representatives, heirs, executors,
administrators, successors and assigns of the parties hereto.

10. Complete Agreement. This Agreement represents the complete agreement
between the parties hereto, and supersedes any and all other prior agreements, written and oral,

between the parties.

11.  Headings for Convenience Only. The paragraph headings of this Agreement are
for convenience only and the substantive portions hereof control without regard to the headings.

12.  Subjacent and Lateral Support. The Grantor shall not impair the lateral or



subjacent support for the Easement or the Improvements located therein.

13. Cooperation. The Grantor shall cooperate with the Grantee and shall not impair
the Grantee's use of the Easement or the Improvements located therein.

14.  Modification. This Agreement shall be modified in writing only, which writing
must be executed by the parties hereto in order to be effective.

15. Controlling Law. This Agreement shall be governed under, and construed
pursuant to, the laws of the State of Colorado, and the parties hereto agree to jurisdiction in the

Courts of Weld County, Colorado.

16.  Annual Appropriations. All financial obligations of Grantee set forth in this
Agreement are subject to annual appropriation pursuant to C.R.S. § 29-1-110, as amended.

17.  Recordation of Agreement. This Agreement shall be recorded by the Grantee in
the real property records of the County of Weld, State of Colorado.

[Signatures on following page]



IN WITNESS WHEREOF, the parties hereto have executed this GRANT OF
PERMANENT ACCESS AND UTILITIES EASEMENT AGREEMENT as of the day and year

first above written.
GRANTOR:
COLLIERS HILL MASTER ASSOCIATION, INC.

a Colorado corporation

By:

Jon Lee, President

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

by Jon Lee as President of the Colliers Hill Master Association, Inc.

WITNESS my hand and official seal.
My commission expires:

Notary Public

GRANTEE:

TOWN OF ERIE, a Colorado municipal
corporation

By:

Tina Harris, Mayor

ATTEST:

By:
Nancy Parker, Town Clerk

, 2015,




Exhibit A

[Legal Description of the Property]

Daybreak Filing 1B, Tract B



Exhibit B

[Legal Description of the Easement Property]



EXHIBIT

EASEMENT DESCRIPTION:

AN EASEMENT ACROSS TRACT B OF "DAYBREAK FILING NO. 1B”, LOCATED IN THE SOUTHEAST QUARTER OF
SECTION 17, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., TOWN OF ERIE, COUNTY OF WELD, STATE
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF SAID TRACT B BEING ON THE SOUTHERLY RIGHT OF WAY
LINE OF COLLIERS PARKWAY;

THENCE

ALONG THE EASTERLY LINE OF SAID TRACT B THE FOLLOWING TWO COURSES:

1) 40.97 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 93'53'36”, AND A CHORD BEARING S57'16'54"E, 36.54 FEET,
2) S10'20°05"E, 37.04 FEET TO THE POINT OF BEGINNING;

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

S61°56'14"W, 161.88 FEET,

S24'00'33"E, 202.70 FEET;

N33'21'57"E, 47.49 FEET TO THE EASTERLY LINE OF SAID TRACT B;
N24'00°'33"W, 138.46 FEET ALONG THE SAID EASTERLY TRACT LINE;
CONTINUING N24°00'33"W 1.37 FEET;

N61'56’14"E, 113.80 FEET TO THE EASTERLY LINE OF SAID TRACT B;
ALONG THE SAID EASTERLY LINE THE FOLLOWING TWO COURSES:

1) 37.28 FEET ALONG THE ARC OF A NON—TANGENT CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF
370.00 FEET, A CENTRAL ANGLE OF 05°46'24”, AND A CHORD BEARING N131317"W, 37.27 FEET;
2) N1020'05"W, 4.17 FEET TO THE POINT OF BEGINNING, CONTAINING 12,348 SQUARE FEET, ACRES, MORE OR

LESS.

BASIS OF BEARINGS: THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF SECTION 17, TIN, R68W OF THE
6TH P.M., BEING N0OO'13'30"W, 2.631.71° BETWEEN THE SOUTHEAST CORNER (2.5" ALUMINUM CAP, LS 23501
1993) AND THE EAST QUARTER CORNER (2" ALUMINUM CAP, LS 14083 1993).

DESCRIPTION BY:
BO BAIZE, COLORADO PLS 37990
FOR AND ON BEHALF OF HURST & ASSOCIATES, INC.

UTILITY EASEMENT 2500 Broadway, Suite Bl Ve N/
TRACT B, DAYBREAK FILING NO. 18 CLLOVOMEERNG  Rouder, CO 80304 o G0
s . 303.449.9105/ox7e
ER/E. COLORADO SURVEYING www.hurst-assoc.com|sneer 1020420415

FiLe G: \202042\SURVEY\LEGAL\DAYBREAK fIL 1B TRB ERIE ESMT RELOC
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TOWN OF ERIE

BOARD OF TRUSTEE AGENDA ITEM

Board Meeting Date: June 9, 2015

SUBJECT: RESOLUTIONS:
CONSIDERATION OF RESOLUTION 15-80: A Resolution By The
Board Of Trustees Of The Town Of Erie, Colorado Authorizing The
Appropriate Town Official To Sign The Colliers Hill Metropolitan
District No. 2 Development Agreement; Adopting Certain Findings Of
Fact And Conclusions Favorable Acceptance Of The Development
Agreement; And, Setting Forth Details In Relation Thereto.
CODE REVIEW: Erie Municipal Code, Title 10
PURPOSE: Board of Trustees to consider authorization to sign the Colliers Hill
Metropolitan District No. 2 Development Agreement.
DEPARTMENT: Community Development
PRESENTER: Todd Bjerkaas, Senior Planner
FISCAL Cost as Recommended: na
INFORMATION: Balance Available: na
Budget Line Item 000 . 00 . 000 . 000000 . 000000
Number:
New Appropriation
Required: [lves  DINo
STAFF
RECOMMENDATION: Staff recommends the Board of Trustees authorize signature of the
’ Colliers Hill Metropolitan District No. 2 Development Agreement with
the following condition by approving Resolution 15-80:
1) A Letter Agreement shall be entered into by the Town of Erie,
Community Development Group of Erie, Inc., and Oakwood
Homes, LLC for the coordination of construction improvements
to Erie Parkway prior to recordation of the Colliers Hill
Metropolitan District No. 2 Development Agreement.
PLANNING COMMISSION
RECOMMENDATION: n/a
SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Owner/

Applicant: Community Development Group of Erie, Inc.

Attn: Jon Lee

2500 Arapahoe Road, Suite 220

Boulder, CO 80302






ATTACHMENT A



RESOLUTION NO. 15-80

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE TOWN OF
ERIE, COLORADO AUTHORIZING THE APPROPRIATE TOWN
OFFICIAL TO SIGN THE COLLIERS HILL METROPOLITAN DISTRICT
NO. 2 DEVELOPMENT AGREEMENT; ADOPTING CERTAIN FINDINGS
OF FACT AND CONCLUSIONS FAVORABLE TO APPROVING THE
DEVELOPMENT AGREEMENT; AND, SETTING FORTH DETAILS IN
RELATION THERETO.

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, considered the approval
of the Colliers Hill Metropolitan District No. 2 Development Agreement, pursuant to the application
of Community Development Group of Erie, Inc., 2500 Arapahoe Road, Suite 220, Boulder, CO
80302, for the Colliers Hill property, Town of Erie, County of Weld, State of Colorado; and,

WHEREAS, the Board of Trustees of the Town of Erie, Colorado, desires to approve the
Colliers Hill Metropolitan District No. 2 Development Agreement and to accept financial guarantees
for improvements to be constructed by the Owner and the Colliers Hill Metropolitan District No. 1,
or their assignees; and,

WHEREAS, the Board of Trustees of the Town of Erie, believes it is in the best interest of
the Town and its citizens to approve the Colliers Hill Metropolitan District No. 2 Development
Agreement as provided for herein below.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ERIE, COLORADO, AS FOLLOWS:

Section 1. The Board of Trustees of the Town of Erie hereby approves the Colliers Hill
Metropolitan District No. 2 Development Agreement for the Colliers Hill property and authorizes the
appropriate Town Official to sign and bind the Town to the Colliers Hill Metropolitan District No. 2
Development Agreement with the following condition:

1) A Letter Agreement shall be entered into by the Town of Erie, Community
Development Group of Erie, Inc., and Oakwood Homes, LLC for the coordination
of construction improvements to Erie Parkway prior to the recordation of the
Colliers Hill Metropolitan District No. 2 Development Agreement.

INTRODUCED, READ, SIGNED AND APPROVED this 9" day of June 2015.

TOWN OF ERIE,
a Colorado municipal corporation

By:

Tina Harris, Mayor
ATTEST:

By:

Nancy J. Parker, CMC, Town Clerk
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COLLIERS HILL
METROPOLITAN DISTRICT DEVELOPMENT AGREEMENT NO. 2

THIS METROPOLITAN DISTRICT DEVELOPMENT AGREEMENT
(“Agreement” or “District Agreement”) is made and entered into this ___ day of
2013, by and between the TOWN OF ERIE, a Colorado municipal
corporation, PO Box 750, Erie, Colorado, 80516, hereinafter referred to as “Erie” or “Town,”
and COMMUNITY DEVELOPMENT GROUP OF ERIE, INC., a Colorado corporation,
2500 Arapahoe Avenue, Suite 220, Boulder, CO 80302, hereinafter referred to as “Owner;” and
the COLLIERS HILL METROPOLITAN DISTRICT NO. 1, 2500 Arapahoe Avenue, Suite
220, Boulder, Co. 80302, herein referred to as “District;” and

WHEREAS, the Bridgewater and Daybreak community has been renamed Colliers Hill.

WHEREAS, Eric and Owner previously entered into the Bridgewater Annexation
Agreement, dated October 9, 2007, and recorded in the real property records of the Weld County
Clerk and Recorder at Reception No. 3518317 hereinafter referred to as the “Bridgewater
Annexation Agreement;” and

WHEREAS, Erie and Owner previously entered into the First Amendment to the
Bridgewater Annexation Agreement, dated December 13, 2010, and recorded in the real property
records of the Weld County Clerk and Recorder at Reception No. 3741841 hereinafter referred to
as the “First Amendment to the Bridgewater Annexation Agreement;” and

WHEREAS, Erie and Owner previously entered into the Second Amendment to the
Bridgewater Annexation Agreement, dated October 4, 2011, and recorded in the real property
records of the Weld County Clerk and Recorder at Reception No. 3798317 hereinafter referred to
as the “Second Amendment to the Bridgewater Annexation Agreement;” and

WHEREAS, Frie and Owner previously entered into the Third Amendment to the
Bridgewater Annexation Agreement, dated January 8, 2013, and recorded in the real property
records of the Weld County Clerk and Recorder at Reception No. 3904988 hereinafter referred to
as the “Third Amendment to the Bridgewater Annexation Agreement;” and

WHEREAS, Erie and Owner previously entered into the Bridgewater PUD Overlay Map
Amendment No. 1, dated August 31, 2011, and recorded in the real property records of the Weld
County Clerk and Recorder at Reception No. 3789472 hereinafter referred to as the “PUD;” and

WHEREAS, four final plats for Colliers Hill (“Development™); Colliers Hill Filing No.
3A (“Filing 3A”), Colliers Hill Filing No. 3A (“Filing 3B”), Colliers Hill Filing No. 3A (“Filing
3C”) and Colliers Hill Filing No. 3A (“Filing 3D”) all attached hereto as “Exhibit A” and
incorporated herein by reference. Said final plats have been approved by Erie; and

WHEREAS, the regulations of Erie require that the District enter into an Agreement
with Erie relative to improvements related to the development; and



WHEREAS, this standard agreement has been modified by the parties as indicated by
the addition of certain special provisions, if any, in Section IX.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

L. TOWN ADMINISTRATIVE OFFICIAL
For the purposes of this Agreement, “Town Administrative Official” shall be defined as the
Town Administrator or his or her designee.

IL. DEVELOPMENT OBLIGATION AND COORDINATION

District shall be responsible for performance of the covenants set forth herein. Unless
specifically provided in this Agreement to the contrary, all submittals to Erie and acceptances
required of Erie in connection with this Agreement shall be submitted to, or rendered by, the
Town Administrative Official, who shall have general responsibility for coordinating
development with District.

III. PUBLIC USE DEDICATION

Owner shall convey to Erie certain lands as described as open space and park in “Exhibit A”
attached hereto and incorporated herein by reference. Conveyance of these lands shall be by
Warranty Deed in form and substance acceptable to Erie. If not already conveyed, conveyance
shall be made within thirty (30) days of the date of this Agreement, except as otherwise provided
in Section IX. Owner shall also furnish at the time of conveyance, at its own expense, an ALTA
title policy for all interest(s) so conveyed, subject to acceptance by the Town of Erie. The
property shall be free and clear of liens, taxes and encumbrances except for ad valorem real
property taxes up to the date of dedication to the Town, but subject to all easements, rights-of-
way, reservations, restrictions or other title burdens of record.

IV. PUBLIC AND COMMON FACILITIES IMPROVEMENTS

District agrees to design, construct and install according to Town accepted plans, all public
improvements and common facilities specifically regulated necessary for the Development
including, but not limited to, street, alley, curb, gutter, sidewalks, landscaping, irrigation,
fencing, street lights, water, waste water, storm sewer and drainage improvements, trails and
park improvements on and off of the Development (hereinafter, “Public Improvements” and
“Common Facilities”) and as described in “Exhibit B” attached hereto and made part hereof.
District agrees to dedicate said improvements to Erie, or others for the common facilities, and
give a two (2) year guarantee for all improvements constructed.

A. Construction Standards

District shall construct all improvements required by this Agreement, and any other
improvements constructed in relation to the Development, in accordance with plans and
specifications accepted in writing by Erie, and in full conformity with Erie's “Standards
and Specifications for Design and Construction of Public Improvements,” ordinances and
regulations.

B. Engineering and Consulting Services
District agrees to furnish, at its expense, all necessary engineering and consulting services



relating to the design and construction of the Development, including but not limited to,
street, alleys, curb, gutter, sidewalks, landscaping, irrigation, fencing, street lights,
signage, water, waste water, storm sewer and drainage improvements, trails and park
improvements. Said engineering and consulting services shall conform to the standards
and criteria for public improvements as established and accepted by Erie. These services
shall be performed by or under the supervision of a Registered Professional Engineer
and/or Registered Land Surveyor, or other professionals as appropriate, licensed by the
State of Colorado, and in accordance with applicable Colorado law. The design services
shall include inspection services deemed necessary by Erie.

C. Plan Submission and Acceptance

District shall furnish to the Town Administrative Official the required fees and complete
plans for all improvements and development phases. Erie shall issue its written
acceptance or rejection of said plans as expeditiously as reasonably possible. Said
acceptance or rejection shall be based upon the standards and criteria for public
improvements as established by Erie, and Erie shall notify District of all deficiencies
which must be corrected prior to acceptance. All deficiencies shall be corrected and said
plans shall be resubmitted to and accepted by Erie prior to construction. All acceptances
required hereunder from Erie shall be made by the Town Administrative Official.

D. Public Improvement Permits (“PIP”)

Before the construction or installation of any improvements, District shall obtain a PIP
from Erie as provided for in the Erie Municipal Code (“Code™). The PIP application,
fees, plans, specifications and any other data filed by District will be reviewed by Erie. If
found to be complete and in accordance with Erie’s “Standards and Specifications for
Design and Construction of Public Improvements” and other pertinent requirements, Erie
will issue District the PIP. District shall reimburse Erie for any additional expenses
incurred by Erie for the review of plans or inspection of construction work by consultants
engaged by Erie for that purpose. The Developer shall also apply and pay for a PIP for all
common facilities.

E. Testing and Inspection

Testing and inspection of the construction and materials shall be in accordance with
Frie’s “Standards and Specifications for Design and Construction of Public
Improvements.” In addition, District shall employ, at its own expense, a licensed and
registered testing company, to perform all testing of materials or construction that may be
reasonably required by Erie. District shall furnish copies of test results to the Town
Administrative Official on a timely basis for review and acceptance prior to
commencement or continuation of that particular phase of construction. At all times
during said construction, Erie shall have access to inspect the materials and workmanship
of said construction and all materials and work not conforming to the accepted plans and
specifications shall be repaired or removed and replaced at District’s expense so as to
conform to the accepted plans and specifications.

All work shown on the accepted public improvement plans requires inspection by the
Public Works Department, Engineering Division. Except Town of Erie holidays,



inspection services are provided Monday through Friday, from 7:00 a.m. to 4:00 p.m.
During the hours listed above, inspections shall be scheduled a minimum of 24 hours in
advance with the Engineering Division. Requests for inspection services beyond the
hours listed above shall be submitted a minimum of 48 hours in advance in writing to the
Director of Public Works for acceptance. District shall reimburse the Town for all direct
costs of the after-hours inspection services. If the request is denied, the work shall not
proceed before or after the hours listed above.

Common facilities shall have inspections performed by a professional consulting service
acceptable to Erie. At all times Erie shall have access to inspect the materials and
workmanship of the common facilities if deemed necessary by Erie. Inspection services
for landscaping will also include the selection and tagging of plant materials prior to
delivery to the site. Landscape and irrigation inspection services shall conform to the
Frie’s “Standards and Specifications for Design and Construction of Public
Improvements.”

F. Rights-of-way, Easements and Permits

Prior to commencement of construction of Public Improvements that require additional
rights-of-way to be acquired, District shall acquire at its own expense and convey to Erie,
all necessary land, rights-of-way and easements required by Erie for the construction of
the proposed improvements related to the Development. District is only obligated to
acquire that portion of land, rights-of-way and easements necessary for the construction
of Public Improvements, roads and utilities required by this Agreement.

All such conveyances shall be free and clear of liens, taxes and encumbrances and shall
be by Special Warranty Deed or easement in a form and substance acceptable to Erie.
All title documents shall be recorded by Erie at District’s expense. District shall also
furnish, at its own expense, an ALTA title insurance policy for all interest(s) so
conveyed, subject to acceptance by Erie.

District shall be responsible for obtaining the following to the extent applicable:

1. All permits as required by the United States Corps of Engineers.

2. Colorado Department of Health and Environment (“CDPHE™) “General
Permit for Stormwater Discharges Associated with Construction Activity”,
required during construction.

3. Town of Erie “Grading and Stormwater Quality Permit” per Erie
“Standards and Specifications for Design and Construction of Public
Improvements.”

4. Air Quality Permit.

G. Street Improvements
District shall furnish and install, at its own expense, the street improvements in



conformance with the drawings, plans and specifications accepted by Erie and in
accordance with the PIP.

H. Sidewalk Improvements

District shall furnish and install, at its own expense, all sidewalk improvements in
conformance with the drawings, plans and specifications accepted by Erie. To minimize
construction damage, detached sidewalk construction may be delayed until Certificates of
Occupancy are issued for 80% of the properties facing a specific street on which
sidewalks are to be constructed. Erie may require earlier construction if it determines
that such sidewalks are needed for the safe passage of residents.

L Street Signs, Traffic Signs, and Striping

District will furnish and install at District’s expense street name signs, striping, stop
signs, speed limit and other signs on all streets, in accordance with the Manual of
Uniform Traffic Control Devices, as from time to time amended, and other applicable
legal requirements.

J. Street Lights

District shall furnish complete plans for street lighting to be reviewed and accepted by
Erie. The total cost of street light installation shall be District's obligation. District shall
cause, at it's own expense, United Power to install all required street lighting pursuant to
United Power plans and specifications as submitted to and accepted in writing by the
Town Administrative Official. Said street lights shall be installed concurrently with the
streets on which they are located. The type of street lights shall be accepted by Erie.

K. Water Improvements
District shall furnish and install all water mains, lines, and appurtenances in conformance
with the drawings, plans and specifications accepted by Erie.

L. Wastewater Improvements
District shall furnish and install all sewer lines and appurtenances in conformance with
the drawings, plans and specifications accepted by Erie.

M. Drainage Improvements
1. Drainage improvements for the Development shall be constructed by
District in accordance with drawings, plans and specifications accepted by
Erie. Unless otherwise approved by Town, over lot grading shall not be
initiated by District until Erie approves drainage improvement plans by the
issuance of the PIP. District shall provide temporary erosion control
during and after over lot grading until the site is stabilized.

2. Drainage improvements for the Development shall be constructed by the
District in accordance with accepted construction plans.

3. District shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required



during construction. A copy of this permit shall be submitted to Erie.

4. District shall be responsible for obtaining a Town of Erie “Grading and
Stormwater Quality Permit” per Erie’s “Standards and Specifications for
Design and Construction of Public Improvements.”

N. Landscape Improvements

For public lands, common facilities, and rights-of-way, District shall furnish Erie
complete final landscape and irrigation plans for each phase and obtain acceptance by
Eriec prior to commencement of construction. District shall construct landscape
improvements as required in the landscape plan before the constructed improvements are
accepted by Frie. Landscape plans need not be provided for private landscaping on
single-family residential lots. For all development and common facilities other than
single-family detached development, District shall furnish final landscape and irrigation
plans to the Town Administrative Official for acceptance prior to installation of
landscape improvements.

0. Utility Coordination and Installation

District shall be responsible for coordination of and payment for installation of on-site
and off-site electric, street lights, natural gas, telephone, cable television and other such
utilities. All utilities shall be placed underground as required by the Erie Municipal
Code.

IMPROVEMENT ACCEPTANCE

A. Construction Acceptance

No later than ten (10) days after improvements are substantially complete, District shall
request of the Town Administrative Official an inspection by Erie. If District does not
request this inspection within ten (10) days of completion of improvements, Erie may
conduct the inspection without the approval of District. District shall provide Erie with
complete “as-built” drawings in a form as defined in the Town of Erie Construction
Standards and Specifications. If District has not completed appropriate residential phase
or commercial phase improvements as provided for in this Agreement, Erie may exercise
its right to secure performance as provided in Section X.C of this Agreement. If
improvements completed by District are satisfactory, the Town Administrative Official
shall grant “construction acceptance”, which shall be subject to “final acceptance™ as set
forth herein. If improvements are not satisfactory, the Town Administrative Official shall
provide written notice to District of the repairs, replacements, construction or other work
required to receive “construction acceptance”. District shall complete all needed repairs,
replacements, construction or other work within thirty (30) days of said notice, weather
permitting. After District completes the repairs, replacements, construction or other work
required, District shall request of the Town Administrative Official a re-inspection of
such work to determine if construction acceptance can be granted, and Erie shall provide
written notice to District of the acceptability or unacceptability of such work prior to
proceeding to complete any such work at District's expense. If District does not complete
the repairs, replacements, or other work required within thirty (30) days of said notice,



Erie may exercise its rights to secure performance as provided in Section X.C. of this
Agreement. FErie reserves the right to schedule re-inspections. No “Certificate of
Occupancy” will be issued by Erie prior to Construction Acceptance.

Additionally, for Common Facilities, the District shall include the HOA (as defined
below), maintenance district, or final property owner in the final inspection procedures
and provide Erie with written acceptance of the common facility for maintenance from
this final owner

B. Maintenance of Improvements
1. Warranty
District shall provide Erie with a minimum two (2) year warranty, from
the date of construction acceptance, on all Public Improvements and shall
provide the two (2) year warranty to the final owner for the Common
Facilities.

2. Maintenance of Improvements

For a two (2) year period from the date of “construction acceptance” of
any public improvements related to the Development, District shall, at its
own expense, take all actions necessary to maintain said public
improvements and make all needed repairs or replacements which, in the
reasonable opinion of Erie, shall become necessary, except that Erie shall
be responsible for snow removal on public streets. If within thirty (30)
days after District's receipt of written notice from Erie requesting such
repairs or replacements, District has not completed such repairs, Erie may
exercise its rights to secure performance as provided in Section X.C of this
Agreement.

C. Final Acceptance

At least thirty (30) days before two (2) years has elapsed from the issuance of
“construction acceptance”, or as soon thereafter as weather permits, District shall request
a “final acceptance” inspection in writing. The request shall be made to the Town
Administrative Official. The Town Administrative Official shall inspect the public
improvements and shall notify District in writing of all deficiencies and necessary
repairs. After District has corrected all deficiencies and made all necessary repairs
identified in said written notice, the Town Administrative Official shall issue to District a
letter of “final acceptance™, as soon as reasonably possible thereafter. If District does not
correct all deficiencies and make repairs identified in said inspection to Erie's satisfaction
within thirty (30) days after receipt of said notice, weather permitting, Erie may exercise
its rights to secure performance as is provided in Section X.C of this Agreement. If any
mechanic's liens have been filed with respect to the public improvements, Erie may retain
all or a portion of the Improvement Guarantee up to the amount of such liens. If District
fails to have public improvements finally accepted within two (2) years of the date of the
issuance of construction acceptance or any public improvements are found not to
conform to this Agreement, and applicable Town “Standards and Specifications for
Design and Construction of Public Improvements,” then the District shall be in default of
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the Agreement and Erie may exercise its rights under Section X.C of this Agreement.

D. Reimbursement to Erie

In the event it becomes necessary for Erie to complete the Public Improvements and/or
Common Facility improvements due to the failure of District to complete said Public
Improvements and/or Common Facility improvements, Erie may complete construction,
repairs, replacements, or other work with funds other than the Improvement Guarantee, in
which event District shall reimburse Erie within sixty (60) days after receipt of written
demand and supporting documentation from the Town Administrative Official. If District
fails to so reimburse Erie, then District shall be in default of this Agreement and Erie may
exercise its rights under Section X.C of this Agreement.

IMPROVEMENT GUARANTEE

A. Public Improvement and Common Facilities Schedule

District has submitted the certified Public Improvement and Common Facilities Schedule
shown as “Exhibit B” attached hereto and incorporated herein by reference. Said exhibit
generally identifies those public improvements to be furnished, installed or constructed
relative to the Development. Omission of any improvement from “Exhibit B” does not
relieve District from responsibility for furnishing, installing or constructing such
improvement. The District shall list all Common Facilities separately and subtotal
separately on “Exhibit B.”

B. Improvement Guarantee

District shall submit to Town Administrative Official an Improvement Guarantee for all
public improvements for the Final Plat. Said guarantee may be in cash or a letter of
credit in form and substance.

1. Said guarantee, if a letter of credit, shall not expire during the winter
season (November 1 - March 1). Said Improvement Guarantee shall
include, but not be limited to, street, curb, gutter, sidewalks, landscaping,
fencing, street lights, water, sewer, storm sewer and drainage
improvements, trails and park improvements on or off the Development.

2. The total amount of the guarantee for the Development shall be calculated
as a percentage of the total estimated cost including labor and materials of
all Public Improvements and Common Facilities to be constructed in the
Development as described on “Exhibit B.” The total minimum amounts
are as follows:

a) Prior to commencement of construction of Public Improvements
and Common Facilities: 115% of the amount(s) shown on “Exhibit

B.” The guarantees will be provided on a phased basis as shown
on “Exhibit B.”

b) Upon “construction acceptance” of the public improvements in
cach phase through “final acceptance™ 25% of the amount(s)



shown on “Exhibit B.” The Town will release the guarantees for
the wet utilities separate from the roadway improvements on a
phased basis as shown on “Exhibit B.”

c) Upon “Construction Acceptance” of Common Facilities: 0%.
d) After Final Acceptance of Public Improvements: 0%.

In addition to any other remedies it may have, Erie may, at any time prior
to Final Acceptance, draw on any letter of credit or Improvement
Guarantee received pursuant to this Agreement.

In the event that, a) the District fails to extend or replace the letter of credit
at least sixty (60) days prior to expiration of such letter of credit, b) the
letter of credit is set to expire, ¢) Erie receives notice that the letter of
credit will not be renewed, d) the entity issuing the letter of credit becomes
non-qualifying, or €) the letter of credit, in the sole determination of Erie,
is at risk of being lost as a guarantee, then, in any of these events, the
District shall be in default of this Agreement and Erie may immediately
draw on the letter of credit for the full amount of the letter of credit. In
such event as identified herein, no notice or prior notice shall be required
prior to drawing on the letter of credit.

The Town may hold the funds obtained from the letter of credit until the
Public Improvements and Common Facilities as set forth on “Exhibit B”
are completed and accepted by the Town. In the event the Public
Improvements and Common Facilities are not completed by the District
within the time period set forth in this Agreement or in the manner as
required by this Agreement, the Town may, at its sole discretion, use any
or all of the funds to complete some or all of the Public Improvements and
Common Facilities. In any event, the Town shall have no obligation to
complete any or all of the Public Improvements and Common Facilities.
District is further subject to the provisions of Section X.C of this
Agreement, as well as the suspension of development activities by Erie
including, but not limited to, the withholding of building permits and
certificates of occupancy.

In the event that the cost of the Public Improvements and Common
Facilities and construction is reasonably determined by Erie to be greater
than the amount of the security guarantee provided by the District to the
Town, then Erie shall furnish written notice to District of the condition,
and within thirty (30) days of receipt of such notice District shall provide
Erie with a substituted qualifying Improvement Guarantee, or augment the
deficient security as necessary to bring the security into compliance. It
District fails to provide Erie with a substituted qualifying Improvement
Guarantee, or augment the deficient security as necessary to bring the
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security into compliance, then District is in default of this Agreement,
without further notice, and is subject to the provisions of Section X.C of
this Agreement, as well as the suspension of development activities by
Erie including, but not limited to, the withholding of building permits and
certificates of occupancy. '

4. If Erie draws on the letter of credit to correct deficiencies or complete
Public Improvements and Common Facilities, any portion of said
guarantee not utilized in correcting the deficiencies and/or completing
improvements shall be returned to District within thirty (30) days after
Final Acceptance of said Public Improvements and Common Facilities

C. Phasing

District’s Phasing Plan is detailed on “Exhibit D.” The improvements described herein
shall be completed in one phase. The completion of each phase of Development,
including public, common facilities, and private improvements, shall be in accordance
with said plan and completion schedules or Erie approved modifications thereof. All
modifications shall be in writing and signed by the Town Administrative Official.

OVERSIZING AND REIMBURSEMENT

Erie may require District to build utility lines and other infrastructure large enough to serve
property other than District’s (oversizing). Erie may also require District to construct or
participate in the construction of certain off-site public improvements.  Certain such
improvements qualify for reimbursement pursuant to the policies of Erie.

A. Reimbursement due to District for Qualifying Public Improvements
Constructed by District

District is entitled to reimbursement for the oversize part of utilities and other
infrastructure and/or a pro-rata portion of the cost of off-site public improvements. At the
time of final approval of a subdivision plat or other development plan for properties that
use these utilities or public improvements, Erie will require as a condition of approval, a
proportional reimbursement to District as described in “Exhibit C,” attached hereto and
incorporated herein by this reference. Nothing contained in this Agreement shall operate
to create an obligation on the part of Erie to pay or reimburse any costs to District in the
event such costs are not recovered by Erie as contemplated herein, for any reason, from
the properties or property owners that use the utilities or public improvements, so long as
Erie has made a good faith effort to recover such costs.

B. Reimbursement due from District for Qualifying Public Improvements
Constructed by Others

District will be required to reimburse Erie or others who have constructed oversized

utilities and other infrastructure that will be utilized by District’s property. The amount of

the reimbursement due, if any, is described in “Exhibit C.”

VIII. MISCELLANEOUS CONSTRUCTION STANDARDS
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IX.

A. Trash, Debris, Mud

District agrees that during construction of the Development and improvements described
herein, District will take appropriate steps necessary to control trash, debris and wind or
water erosion in the Development. If Erie determines that said trash, debris or wind or
water erosion causes substantial damage or injury or creates a major nuisance, District
agrees to abate said nuisance and/or to correct or commence to correct within 24 hours,
any damage or injury, and complete within five (5) working days after notification by
Erie. If District does not abate said nuisance, Erie may abate the nuisance and/or correct
any drainage or injury without notice to District, at District's expense. District also agrees
to take any and all reasonable steps necessary to prevent the transfer of mud or debris
from the construction site onto public rights-of-way and to immediately remove such
mud and debris from public rights-of-way after notification by Erie. If District does not
abate, or if an emergency exists, Erie may abate at District's expense.

B. Operation of Construction Equipment

The operation of construction equipment outside an enclosed structure shall be prohibited
on weekdays between the hours of 7:00 p.m. and 7:00 am. On weekend days and legal
holidays the operation of such equipment outside an enclosed structure shall be
prohibited between the hours of 4:00 p.m. and 8:00 a.m. The Town Administrative
Official may alter the hours of operation for good cause.

SPECIAL PROVISIONS

The Bridgewater Annexation Agreement dated October 9, 2007 and recorded on
November 19, 2007 at reception No. 3518317 and any amendments thereto details many
of the Special Provisions for the entire Colliers Hill project.

A. Transportation
1. Colliers Parkway.
District shall construct Colliers Parkway and all associated traffic,
pedestrian, landscape, and drainage improvements as shown on the
accepted construction plans. The mast arm traffic signal at Colliers
Parkway and WCR 5 shall be operational concurrent with the opening of
Colliers Parkway to public traffic. Due to the anticipated late fall roadway
completion, landscaping and street lights will not be required to be
complete prior to issuing building permits in Filing 3A and/or Filing 3B.

2. Erie Parkway
District shall construct Erie Parkway as outlined in the Letter Agreement,

dated between the District, Town, and Oakwood
Homes.

B. Phasing Map (“Exhibit D”)
The improvements identified on “Exhibit D” will be installed in one phase.

C. Installation of Open Space, Parks, Landscaping and Trails
1. Pocket Park.
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The District shall construct the Pocket Park in Tract B of Filing 3B. The
Pocket Park shall meet the standards as outlined in the Code and the
Bridgewater Annexation Agreement, and as shown on accepted
construction plans. The District shall purchase a water tap and pay the
necessary raw water dedication fees to the Town for the active portion of
the Pocket Park adjacent to Lot 1, Block 5 of Filing 3B. The balance of
this Tract shall be irrigated with non-portable water.

D. Drainage Improvements

1. Subject to the Town’s approval, Tract B of Filing 3D will contain drainage
facilities which the District shall incorporate within the open space as
shown on the accepted construction plans. The District shall be
responsible for the drainage improvements north of Colliers Parkway in
Tract 10 and 23 of the Bridgewater Master Plat which include a water
quality and stormwater detention area in accordance with the approved
plans. All drainage facilities located in Tract B of Filing 3D and Tract 10
and 23 of the Bridgewater Master Plat shall be maintained by the Colliers
Hill Master Association, Inc.

2. Reimbursement.
Upon completion of the above described storm drainage improvements as
well as others in the First Development Phase, and upon showing of final
costs of construction for said storm drainage improvements, the Town
shall reimburse the District an amount limited to $2,000,000 for actual
cost spent by District for the described storm drainage improvements. The
reimbursement is outlined in “Exhibit C.”

E. Disclosure Statements
No private ownership lots are associated with this Agreement and therefore the
disclosure statements required by the Bridgewater Annexation Agreement, as may
be amended are not applicable.

MISCELLANEOUS TERMS

A. Vested Rights

Erie agrees that the Filing 3A, Filing 3B, Filing 3C and Filing 3D final plats for Colliers
Hill each constitute a “site specific development plan” pursuant to C.R.S. 24-68-101 et.
Seq. (the “Vested Rights Act”) for that portion so platted, and in addition, that the rights
which vest pursuant to the Vested Rights Act shall vest for a period of three (3) years.
This Development Agreement shall be deemed to be a “development agreement”
pursuant to the Vested Rights Act.

B. Ground Water Dedication

As provided by Erie ordinances, all tributary and not non-tributary ground water rights
not already transferred to Erie shall be dedicated to Erie at the time of Final Plat
recordation. Transfer of the water rights shall be by Special Warranty Deed tendered to
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Erie prior to signatures being affixed to this agreement.

C. Default

If Owner or District fails to fulfill the terms and conditions of this Agreement, Erie, in its
sole discretion, may declare Owner or District in default and may call the security and
draw on the letter of credit provided for in Section VI, and may further exercise all
remedies available to Erie in law and equity. Erie may also, withhold any additional
building permits, certificates of occupancy, or provision of new utilities fixtures or
services until the completion of the Public Improvements and Common Facilities and/or
the default has been cured by Owner or District. Any costs incurred by Erie, including,
but not limited to, reasonable administrative costs and reasonable attorney’s fees, in
pursuit of any remedies due to the breach by Owner or District shall be paid by Owner or
District. Erie may deduct these costs from the Improvement Guarantee. Erie shall have
the right to enforce the Owner’s or District's obligations hereunder by an action for any
equitable remedy, including injunction or specific performance, or an action to recover
damages. No remedy or election hereunder shall be deemed exclusive but shall,
whenever possible, be cumulative with all other remedies at law or in equity.

If Owner or District fails to fulfill the terms and conditions of Section VI of this
Agreement, or any other monetary, security or surety default, Erie, in its sole discretion,
may declare Owner or District in default and may immediately call the security due and
draw on the letter of credit provided for in Section VI without notice to Owner or
District, and may further exercise all remedies available to Erie in law and equity and as
provided for herein.

D. Insurance and Safety

District shall, through contract requirements and other normal means, guarantee and
furnish to Erie proof thereof that all employees and contractors engaged in the
construction of improvements are covered by adequate Workman’s Compensation
Insurance and Public Liability Insurance, and shall require the faithful compliance with
all provisions of the Federal Occupational Safety and Health Act (OSHA).

E. Indemnification and Release of Liability

District, to the extent permitted by law, and without waiving any immunity afforded
under the Colorado Governmental Immunity Act, and Owner agree to indemnify and
hold harmless Erie, its officers, employees, agents, or servants, and to pay any and all
judgments rendered against said persons on account of any suit, action, or claim caused
by arising from, or on account of acts or omissions by Owner and/or District, its officers,
employees, agents, consultants, contractors, and subcontractors, and/or suit, action, or
claim resulting from mineral right disputes and/or Owner’s or District’s failure to abide
by the terms of this Agreement, and to pay to Erie and said persons their reasonable
expenses, including but not limited to, reasonable attorney’s fees and reasonable expert
witness fees, incurred in defending any such suit, action or claim. Owner’s or District’s
obligation herein shall not apply to the extent said suit, action or claim results from any
acts or omissions of officers, employees, agents, or servants of Erie or conformance with
requirements imposed by Erie, said obligation of Owner or District shall be limited to
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suits, actions, or claims based upon conduct prior to Final Acceptance by Erie of the
construction work. Owner or District acknowledges that Erie’s review and acceptance of
plans for development of the Development is done in furtherance of the general public’s
health, safety and welfare and that no immunity afforded under the Colorado
Governmental Immunity Act is waived and no specific relationship with or duty of care
to, Owner, District or third parties is created or assigned by such review acceptance.

F. Recording Agreement

Erie shall record this Agreement at District’s expense in the office of the Clerk and
Recorder, County of Weld, State of Colorado, and Erie shall retain the recorded
Agreement.

G. Binding Effect of Agreement

This Agreement shall be binding upon and inure to the benefit of the parties, their
successors in interest, or their legal representatives, including all developers, purchasers
and subsequent owners of any lots or parcels within the Development, and shall
constitute covenants running with the land. Owner or District shall not be released from
its obligations hereunder until written notice to the Erie Administrative Official of the
assignment of said obligations to a successor, accompanied by written acceptance of such
obligations by the successor, have been received by Erie and consent to such assignment
by Erie as required by Paragraph X.H. has been granted. This Agreement shall be
recorded with the County Clerk & Recorder of Weld County, Colorado, at District’s
expense. Subject to the conditions precedent herein, this Agreement may be enforced in
any court of competent jurisdiction.

H. Assignment, Delegation and Notice

Owner or District shall provide to the Erie Administrative Official, for consent, written
notice of: 1) any proposed transfer of title to all or any portion of the Development, 2)
arrangements for delegation or transfer of the Improvement obligations hereunder to any
successor, and 3) successor’s written acceptance of such Improvement obligations.
Notwithstanding the forgoing, Owner may sell developed lots or all of the multi-family
tracts without Frie’s consent, provided that the purchaser deposits with Erie all
guaranties, security and sureties required under this Agreement. Until the Erie
Administrative Official provides written consent to the assignment, Owner and Owner’s
successors and assigns shall be jointly and severally liable for the assigned Improvement
obligations. Erie will not unreasonably withhold, delay or condition its consent to
assignment. Erie may withhold its consent in the event it reasonably determines that the
Improvement obligations or any constituent element of this Agreement may not be
fulfilled through assignment or that the benefit of Erie’s bargain under this Agreement
may be materially and adversely impaired by such assignment.

1. Modification and Waiver

No modification of the terms of this Agreement shall be valid unless in writing and
executed with the same formality as this Agreement, and no waiver of the breach of the
provisions of any sections of this Agreement shall be construed as a waiver of any
subsequent breach of the same section or any other sections which are contained herein.
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J. Addresses for Notice

Any notice or communication required or permitted thereunder shall be given in writing
and shall be personally delivered, or sent by United States mail, postage, prepaid,
registered or certified mail, return receipt requested, addressed as follows:

Erie: Owner:

Community Development Group of

Town of Erie Erie, Inc.
Town Administrator Charles R. Bellock
P.O. Box 750 2500 Arapahoe Road, Suite 220
Erie, Colorado 80516-0750 Denver, CO 80302
Mark Shapiro James Johnson
Mark R. Shapiro, PC Otten Johnson Robinson Neff &
1650 38™ Street, Suite 103 Ragonetti, P.C.
Boulder, CO 80301-2624 950 17™ Street, Suite 1600
Denver, CO 80202
District:
Colliers Hill Metropolitan District
No. 1

2500 Arapahoe Road, Suite 220
Boulder, CO 80302

Sean Allen

White ,Bear & Ankele

2154 E. Commons Avenue, Suite
2000

Centenial, CO 80122

With a copy to such other address or the attention of such other person(s) as hereafter
designated in writing by the applicable parties in conformance with this procedure.
Notices shall be effective upon mailing or personal delivery in compliance with this
paragraph.

K. Force Majeure

Whenever District is required to complete construction, maintenance, repair, or
replacement of improvements by an agreed upon deadline, Erie shall grant a reasonable
extension of time if the performance cannot, as a practical matter, be completed in a
timely manner due to Acts of God or other circumstances constituting force majeure or
beyond the reasonable control of District.

L. Approvals

Whenever approval or acceptance of a matter is required or requested of Erie pursuant to
any provisions of the Agreement, Erie shall act reasonably in responding to such matter.
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M. Previous Agreements

All previous written agreements between the parties, their successors, and assigns,
including, but not limited to, any Annexation, Pre-Annexation Agreement, or
Development Agreement shall remain in full force and effect and shall control this
Development. If any prior agreements conflict with this Agreement, then this Agreement
controls.

N. Title and Authority

Except for those portions of the Development previously conveyed to the Town, Owner
warrants to Frie that Community Development Group of Erie, Inc. is the record owner
for those portions of the property within the Development that the Public Improvement
and Common Facilities are to be constructed upon. The undersigned further warrant
having full power and authority to enter into this Agreement.

0. Severability

If any part, section, subsection, sentence, clause or phrase of this Agreement is for any
reason held to be invalid, such invalidity shall not affect the validity of the remaining
sections of the Agreement. The parties hereby declare that they would have ratified this
Agreement including each part, section, subsection, sentence, clause or phrase thereof,
irrespective of the fact that one or more parts, sections, subsections, sentence, clauses or
phrases be declared invalid.

P. Legal Fees; Venue

In the event that either party finds it necessary to retain an attorney in connection with a
default by the other as to any of the provisions contained in this agreement, the defaulting
party shall pay the other’s reasonable attorney’s fees and costs incurred in enforcing the
provisions of this Agreement. For the resolution of any dispute arising hereunder, venue
shall be in the Courts of the County of Weld, State of Colorado.

Q. Agreement Status After Final Acceptance

Upon Final Acceptance by Erie of all improvements and compliance by Owner with all
terms and conditions of this Agreement, and provided that no litigation or claim is
pending relating to this Agreement, this Agreement shall terminate and no longer be in
effect.

R. Enforceability

This Agreement is made only between the Owner, the District and Erie, or their
successors and assigns, and is not intended to benefit, and may not be enforced by, any
third parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first

set forth above.

[SIGNATURES ON FOLLOWING PAGE]
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TOWN OF ERIE:

Tina Harris, Mayor

ATTEST:

Nancy J. Parker, Town Clerk

STATE OF COLORADO )
) ss.
COUNTY OF )

Subscribed and sworn to before me this
as

OWNER:
COMMUNITY DEVELOPMENT GROUP
OF ERIE, INC.

By:

DISTRICT:
COLLIERS HILL METROPOLITAN
DISTRICT NO. 1

Group of Erie, Inc.
Witness my hand and official seal.

My Commission expires

STATE OF COLORADO )
) ss.
COUNTY OF )

Subscribed and sworn to before me this
as

By:
day of , 20, by
of Community Development
Notary Public

day of , 20, by
of Colliers Hill Metropolitan

District No. 1.
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Witness my hand and official seal.

My Commission expires

Notary Public
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EXHIBITS LIST
EXHIBIT A — COLLIERS HILL FILING 3A, FILING 3B, FILING 3C, FILING 3D FINAL
PLATS
EXHIBIT B — PUBLIC IMPROVEMENT SCHEDULE
EXHIBIT C — PUBLIC IMPROVEMENT REIMBURSEMENT SCHEDULE

EXHIBIT D - PHASING PLAN
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EXHIBIT A

COLLIERS HILL FINAL PLATS
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